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NATIVE WOMEN: PROTECTING, SHIELDING, 
AND SAFEGUARDING OUR SISTERS, 
MOTHERS, AND DAUGHTERS 


THURSDAY, JULY 14, 2011 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:37 p.m. in room 
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. DANIEL K. AKAKA, 

U.S. SENATOR FROM HAWAII 

The Chairman. I call this hearing of the Committee on Indian 
Affairs to Order. 

Aloha and thank you for being with us today. Today’s hearing is 
entitled Native Women: Protecting, Shielding, and Safeguarding 
Our Sisters, Mothers, and Daughters. 

The Committee will hear about some very difficult topics, issues 
that, unfortunately, affect Native women every day in our Country. 
For Native peoples, women are sacred. They bring life and nurture 
us. They malama, in Hawaiian, they care for our peoples, and we 
must malama them. 

Many Native peoples mark the important stages of a woman’s 
life with ceremonies and community celebration. Yet, many of the 
Native women find themselves in unbearable situations that 
threaten their security, stability, and even their lives. 

Two in five Native women will suffer domestic violence and one 
in three Native women will be sexually assaulted in their lifetime. 
These statistics, these realities are unacceptable and we must act 
to change this. 

Women are also starting to tell their stories about being victim- 
ized by traffickers who prey on them in our urban and reservation 
communities, coercing them into prostitution. We will look at the 
Violence Against Women Act and listen to providers, advocates, 
and tribal leaders to learn what is working and what is not. 

Violence against Native women affects each and every one of us. 

Before we hear from our witnesses today, I would like to play a 
short public service announcement from Minnesota entitled, “When 
I Grow Up,” as an example of why we are here today. 

[Public service announcement video played.] 

( 1 ) 
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’’While I’m pregnant, I can keep our baby safe by not drinking, 
smoking, or using drugs. But how are we going to keep her safe 
after she’s born? 

When I grow up, I look forward to dancing in pow-wows, going 
to college, and being successful, but I don’t want to be one out of 
three American Indian women to be raped or sexually assaulted in 
her lifetime. 

As relatives and friends of Native women, it is our responsibility 
to stand up and speak out for every woman’s right to be safe in 
her home and the community. 

Sponsored by the Minnesota Indian Women’s Sexual Assault Co- 
alition.” 

[End of public service announcement video.] 

The Chairman. I look forward to hearing from all witnesses as 
to what next steps we can take to better prosecute and punish the 
perpetrators. We will be looking for ways to keep women safe, em- 
power them, and help them heal. 

Vice Chair Barrasso, my good friend from Wyoming, is my part- 
ner on this Committee and I am happy that we are able to work 
together on this. Vice Chair Barrasso, would you like to make any 
remarks? 


STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

Senator Barrasso. I certainly would, Mr. Chairman. Thank you 
very much and thank you for playing that When I Grow Up from 
Minnesota. I think it is very telling and very chilling, and, as a 
physician who has worked taking care of families in Wyoming, I 
know the impact of this sort of violence. So I am so grateful that 
you have brought in these experts today and that this is our topic. 

Many times over the years this Committee has heard of the seri- 
ous problems of public safety and violence against Native women 
and children. Congress passed the Tribal Law and Order Act a 
year ago. Next week will be one year. The Act was intended to ad- 
dress many of these very issues and to also increase accountability 
of Federal prosecutors and to improve training and coordination be- 
tween law enforcement agencies, judiciary, and service providers. 

We know that the Tribal Law and Order Act will not solve all 
of the problems, including these problems, of violence against Na- 
tive women, so I see it as a meaningful step, one meaningful step 
in the direction of reducing the danger of domestic violence. But we 
know that violence against Native women affects much more than 
just the well being of that woman, and I think that very telling 
tape that we played. When I Grow Up, talks about that, about safe- 
ty and lack of safety. So it profoundly affects children and too often 
children witness acts of violence against their mothers, against 
their sisters, against their brothers, and sometimes, very unfortu- 
nately, they are themselves the victims of violence and abuse. 

The Congressional Research Service has noted several studies 
which found that the exposure to violence alone has harmful affects 
on our children. So exposure to violence impacts a child’s emotional 
and behavioral development, it impacts their cognitive functioning, 
their initiative, their personality style, their self-esteem and their 
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self-control, and these problems, in turn, can increase the potential 
for future acts of risky behavior, of violence or substance abuse. 

So I look forward to hearing from the witnesses, from the experts 
about what is being done and what can be done in our Indian com- 
munities, so thank you, Mr. Chairman. 

The Chairman. Thank you for your statement. Vice Chair 
Barrasso. 

Would any of the other members like to make comments? Sen- 
ator Udall. 


STATEMENT OF HON. TOM UDALL, 

U.S. SENATOR FROM NEW MEXICO 

Senator Udall. Thank you. Chairman Akaka. 

I think both you and Vice Chairman Barrasso have covered the 
field here very well in terms of what we are facing. The one thing 
I would add, as a State attorney general, I used to deal with this 
issue and I had a statewide task force to deal with violence against 
women, and the thing that we learned was that it is a cycle within 
families, and it goes from one generation to the next generation. 

And the key is breaking the cycle, and the way to do that in- 
volves a number of approaches, but one of the most effective is let- 
ting people know that you are going to have law enforcement on 
the beat. And the disturbing thing about this GAO report and what 
we are going to hear in this Committee is 50 percent of the cases 
that are presented to United States attorneys are not prosecuted. 

So if you don’t have the law enforcement person and the pros- 
ecutor on the beat, then you don’t have that enforcement element. 
So we need to find a way where the prosecution moves forward in 
a very aggressive way on these kinds of cases so that the perpetra- 
tors know that if they do something they are going to be pros- 
ecuted. 

So with that I want to thank you again, both of you, for calling 
this hearing, and appreciate it very much and yield back, and ask 
my full statement be put in the record. 

[The prepared statement of Senator Udall follows:] 

Prepared Statement of Hon. Tom Udall, U.S. Senator From New Mexico 

Thank you, Chairman Akaka, for holding this very important hearing. The rate 
of violence against women in Indian Country is abhorrent. This very vulnerable pop- 
ulation struggles to survive domestic violence, sexual abuse and assault, and other 
violent crimes in areas too rural for a quick response and full of jurisdictional holes. 

The impact that domestic violence, sexual abuse, and sexual assault have on indi- 
viduals and communities is severe. Survivors face years of healing overcoming psy- 
chological and physical suffering, and communities cannot be whole when many in- 
dividuals are struggling to cope with trauma from violence. 

Addressing violence against women and children should be a priority for tribes, 
federal agencies and congress. Together we must identify steps to ensure that every 
native woman and child can live to her full potential free from fear of violence. 

I was appalled by the findings of a recent GAO Report that US Attorney Offices 
have a declination rate of about 50 percent for crimes related to Native Americans, 
and that most of these crimes are domestic violence and sexual abuse. We must find 
a way to equip IHS Hospitals, Tribal Law Enforcement, and Federal Law Enforce- 
ment with the tools necessary to collect evidence and convict violent offenders. 

As congress begins to contemplate reauthorization of the Violence Against Women 
Act, I hope that we, as a committee, can work with the Judiciary Committee to 
make sure that provisions specific to the needs of native women are included in the 
final reauthorization. I look forward to hearing from the panels and am anxious to 



4 


hear their input on improving VAWA and federal and tribal judicial responses to 
violence against native women. 

The Chairman. Thank you very much, Senator Udall. 

Senator Franken. 

STATEMENT OF HON. AL FRANKEN, 

U.S. SENATOR FROM MINNESOTA 

Senator Franken. Thank you, Mr. Chairman, and thank you to 
the Vice Chairman for his words, and to Senator Udall, both of 
which I would like very much to associate myself with. Thank you 
both for organizing this important hearing on how better to prevent 
abuse against Native women. I am very pleased that we will hear 
from two witnesses from Minnesota, Sherry Sanchez Tibbetts and 
Sarah Deer, who are both leaders in the ongoing work to end and 
prevent domestic violence and sexual assault. I look forward to 
hearing from you both. 

As the Chairman noted, as we heard in that chilling ad, the star- 
tling fact is that one in three Indian women will be raped in their 
lifetime, nearly 40 percent of Indian women experience domestic vi- 
olence, and about 17 percent are stalked each year. These statis- 
tics, along with anecdotal evidence, make it clear that we must 
break the cycle, as the Senator from New Mexico talked about, the 
cycle of violence, and better protect Native women. 

When the VAWA, the Violence Against Women Act, was most re- 
cently reauthorized in 2005, several critical provisions were added 
to help meet the needs of tribal women, and this was a great start 
in addressing the unique needs of Native victims of violence. Yes- 
terday the Judiciary Committee held a hearing to highlight the 
successful efforts of VAWA and we heard from advocates who testi- 
fied on the many components of VAWA that have helped women 
in all our communities be safer. 

But the hearing also made me more aware that this law must 
be updated to the current needs of women. It can better protect 
stalking victims and better help State and local organizations in- 
crease capacities for emergency and transitional housing, and I 
can’t tell you how important that is. And VAWA can also better 
serve Indian women like making sure that no survivor ever has to 
pay a single dime for a rape kit. 

I look forward to hearing from you all on how we can continue 
successful programs and also improve VAWA to help keep Native 
women safer. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Franken. 

Senator Murkowski, from Alaska, would you like to make a 
statement at this point in time? 

STATEMENT OF HON. LISA MURKOWSKI, 

U.S. SENATOR FROM ALASKA 

Senator Murkowski. Mr. Chairman, I just want to thank you for 
scheduling the hearing this afternoon, this oversight hearing, as we 
examine the very difficult statistics that impact American Indian 
and Alaska Native women. These are statistics that none of us are 
proud of, and whether it is one in three Native women that will 
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be raped in their lifetime, or one in four, the fact of the matter is 
that any act of violence against any woman is simply unacceptable. 

We have struggled for so long in our State to try to improve 
these statistics and I wish that I could tell you that we are making 
some progress, but I meet with far too many who tell me that there 
is still so much that is kept in the shadows, still so much that con- 
tinues, and as it continues we know the destruction that it causes 
not only to the victim, but to the families, to those in the commu- 
nities. 

Something that I never thought would be a situation in my State 
is that of a growing level of sex trafficking amongst our young Na- 
tive women. I am told that they are considered “veratile” because 
they can be trafficked either as Asian or Hawaiian on the Internet, 
and we have had some really frightening instances of young women 
coming into town, coming in from the villages, basically being 
picked up off the street and lost, gone forever into these sex traf- 
ficking rings, and the families never knowing where they are or if 
they will ever come back. 

I have had an opportunity to speak with law enforcement officers 
in Anchorage, our largest city, to determine, well, how big is this? 
Is this just one story in the newspaper today? And, unfortunately, 
it is not, and I think we face these realities with a sense of help- 
lessness at times. 

Everything that we can do at the Federal level, at the State 
level, and at the local level to shine the light on what is going on 
and to help in any way that we can, we need to do so, so I appre- 
ciate your efforts here today in helping to shine that light. 

The Chairman. Thank you very much. Senator Murkowski, for 
your statement. 

As Chairman, it is my goal to ensure that we hear all who want 
to contribute to the discussion. As I have done in the past, I want 
to remind you of this and tell you that the hearing record is open 
for two weeks from today and encourage everyone to submit your 
comments in written testimony. 

I want to remind the witnesses to please limit your oral testi- 
mony to 5 minutes. Let me ask the witnesses to please take their 
seats at the table. Thank you. 

Tom Perrelli is the Associate Attorney General at the Depart- 
ment of Justice, and Dr. Rose Weahkee is the Director of Division 
of Behavioral Health at the Indian Health Service. 

I want to welcome both of you and ask Mr. Perrelli to please pro- 
ceed with your testimony. 

STATEMENT OF THOMAS J. PERRELLI, ASSOCIATE ATTORNEY 
GENERAL, U.S. DEPARTMENT OF JUSTICE 

Mr. Perrelli. Chairman Akaka, Vice Chairman Barrasso, and 
Members of the Committee, thank you so much for holding this 
hearing and shining a spotlight on an issue that cannot get enough 
attention, and for bringing together experts to talk about how best 
to protect, shield, and safeguard Native women from violent crime, 
which is a very high priority for the Department of Justice as we 
work in anticipation of the reauthorization of the Violence Against 
Women Act this year. The Department has been engaging in com- 
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prehensive discussions, including formal consultations with Indian 
tribes, about how best to protect the safety of Native women. 

As I think all of the Senators have indicated, violence against 
Native women has reached epidemic rates, and not simply violence, 
but we see in some communities murder rates of Native women at 
10 times the national average. Tribal leaders, police officers, pros- 
ecutors tell us of an all-too familiar pattern of escalating violence 
that goes unaddressed, one beating after another, each one more 
severe than the last, ultimately leading to death or severe physical 
injury. 

Something must be done to end this cycle of violence. For a host 
of reasons, the current legal structure for prosecuting domestic vio- 
lence in tribal communities is not well suited to combating this pat- 
tern of escalating violence. Federal resources are stretched thin 
and are often distant from where the violence occurs, and tribal 
governments, police, prosecutors, and courts, which need to be an 
essential part of the solution, often lack authority to address many 
of the crimes. 

Until this Committee acted last year with the Congress with the 
Tribal Law and Order Act, tribal courts could only sentence Indian 
offenders to one year in prison. It was an extraordinary achieve- 
ment to move that to three years, and we think that that will make 
a material difference in tribal communities going forward. 

But still tribal police officers who respond to a domestic violence 
call, only to discover that the accused is a non-Indian and, there- 
fore, outside the tribe’s criminal jurisdiction, often mistakenly be- 
lieve that they can’t even make an arrest. Not surprisingly, abusers 
who aren’t arrested are more likely to repeat and escalate their at- 
tacks, and research shows that the failure to arrest and prosecute 
abusers only emboldens attackers. 

We see three major gaps that Congress could address that in- 
volve tribal criminal jurisdiction, tribal civil jurisdiction, and Fed- 
eral criminal law for Federal prosecutors in Federal court. The first 
is that the patchwork of Federal, State, and Tribal criminal juris- 
diction in Indian Country has made it difficult for law enforcement 
and prosecutors to adequately address domestic violence, particu- 
larly the kinds of misdemeanor domestic violence, such as simple 
assaults, that may ultimately lead to greater violence. 

New Federal legislation could recognize certain tribes’ power to 
exercise concurrent criminal jurisdiction over domestic violence 
cases, regardless of whether the defendant is Indian or non-Indian. 
Fundamentally, this builds on the philosophy of the Tribal Law 
and Order Act, which recognized that tribal nations with sufficient 
resources and authority will best be able to address violence in 
their own communities; that law offered more authority to tribal 
courts and prosecutors if certain procedural protections were estab- 
lished. 

Second, there is at least one court ruling out there that has 
found that tribal courts have no authority to issue or enforce pro- 
tection orders against non-Indians who reside on tribal lands. We 
think that is actually contrary to what Congress tried to do in the 
Violence Against Women Act and we think it is important to clarify 
that in legislation. 
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And the third thing is we have to recognize that Federal criminal 
law has not developed in parallel in this area with respect to the 
States. The States, in the area of domestic violence in particular, 
have developed graduated sanctions for particular kinds of conduct, 
recognizing that you need more severe sanctions as the conduct in- 
creases in severity. 

Federal law has not matched that over time, so we would propose 
Federal legislation that would, again, more clearly track what you 
see in State law, creating a one-year offense for assaulting a person 
by striking, beating or wounding; a five-year offense for assaulting 
a spouse, intimate partner, or dating partner, resulting in substan- 
tial bodily injury; and a 10-year offense for assaulting a spouse, in- 
timate partner, or dating partner by strangling, suffocating, or at- 
tempting to strangle or suffocate. 

We think those reforms would significantly improve the safety of 
women in tribal communities and would allow Federal and tribal 
law enforcement agencies to hold more perpetrators of domestic vi- 
olence accountable for their crimes. 

I thank the Committee very much for focusing on these issues 
and look forward to answering your questions. 

[The prepared statement of Mr. Perrelli follows:] 

Prepared Statement of Thomas J. Perrelli, Associate Attorney General, 
U.S. Department of Justice 

Chairman Akaka, Vice Chairman Barrasso, and members of the Committee: 

Thank you for inviting me to testify today regarding how best to protect, shield, 
and safeguard Native women from violent crime. The Department of Justice has 
placed a high priority on combating violence against women in tribal communities. 
In anticipation of this year’s reauthorization of the Violence Against Women Act 
(VAWA), the Department has been engaging in comprehensive discussions, includ- 
ing formal consultations with Indian tribes, about how best to protect the safety of 
Native women. We are very pleased that you also are focusing on this critically im- 
portant issue, and we look forward to working with you on it in the coming weeks, 
months, and years. 

The Epidemic of Violence Against Native Women 

Violence against Native women has reached epidemic rates. One regional survey 
conducted by University of Oklahoma researchers showed that nearly three out of 
five Native American women had been assaulted by their spouses or intimate part- 
ners. According to a nationwide survey funded by the National Institute of Justice 
(NIJ), one third of all American Indian women will be raped during their lifetimes. 
And an NlJ-funded analysis of death certificates found that, on some reservations. 
Native women are murdered at a rate more than ten times the national average. 
Tribal leaders, police officers, and prosecutors tell us of an all-too-familiar pattern 
of escalating violence that goes unaddressed, with beating after beating, each more 
severe than the last, ultimately leading to death or severe physical injury. 

Something must be done to address this cycle of violence. For a host of reasons, 
the current legal structure for prosecuting domestic violence in Indian country is not 
well-suited to combating this pattern of escalating violence. Federal resources, 
which are often the only ones that can investigate and prosecute these crimes, are 
often far away and stretched thin. Federal law does not provide the tools needed 
to address the types of domestic or dating violence that elsewhere in the United 
States might lead to convictions and sentences ranging from approximately six 
months to five years — precisely the sorts of prosecutions that respond to the early 
instances of escalating violence against spouses or intimate partners. 

Tribal governments — police, prosecutors, and courts — should be essential parts of 
the response to these crimes. But under current law, they lack the authority to ad- 
dress many of these crimes. Until recently, no matter how violent the offense, tribal 
courts could only sentence Indian offenders to one year in prison. Under the Tribal 
Law and Order Act of 2010 (TLOA), landmark legislation enacted last year in no 
small part due to the efforts of this Committee, tribal courts can now sentence In- 
dian offenders for up to three years per offense, provided defendants are given prop- 
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er procedural protections, including legal counsel. But tribal courts have no author- 
ity at all to prosecute a non-Indian, even if he lives on the reservation and is mar- 
ried to a tribal member. Tribal police officers who respond to a domestic-violence 
call, only to discover that the accused is non-Indian and therefore outside the tribe’s 
criminal jurisdiction, often mistakenly believe they cannot even make an arrest. Not 
surprisingly, abusers who are not arrested are more likely to repeat, and escalate, 
their attacks. Research shows that law enforcement’s failure to arrest and prosecute 
abusers both emboldens attackers and deters victims from reporting future inci- 
dents. 

In short, the jurisdictional framework has left many serious acts of domestic vio- 
lence and dating violence unprosecuted and unpunished. 

The Department of Justice’s Efforts to Combat This Violence 

The Department of Justice has made, and is continuing to make, strong efforts 
to investigate and prosecute domestic-violence cases in Indian country, including, 
among other things: 

• Deploying 28 new Assistant U.S. Attorneys whose sole mission is to prosecute 
crime in Indian country. 

• Instructing U.S. Attorneys to prioritize the prosecution of crimes against Indian 
women and children. 

• Establishing new domestic-violence training programs for law-enforcement offi- 
cials and prosecutors alike. 

• Creating a Violence Against Women Federal/Tribal Prosecution Task Force to 
develop “best practices” for both Federal and tribal prosecutors. 

But we believe that more needs to be done. 

Areas Ripe for Legislative Reform 

The Department of Justice sees three major legal gaps that Congress could ad- 
dress, involving tribal criminal jurisdiction, tribal civil jurisdiction, and Federal 
criminal offenses. 

First, the patchwork of Federal, state, and tribal criminal jurisdiction in Indian 
country has made it difficult for law enforcement and prosecutors to adequately ad- 
dress domestic violence — particularly misdemeanor domestic violence, such as sim- 
ple assaults and criminal violations of protection orders. New Federal legislation 
could recognize certain tribes’ power to exercise concurrent criminal jurisdiction over 
domestic-violence cases, regardless of whether the defendant is Indian or non-In- 
dian. Fundamentally, such legislation would build on what this Committee did in 
the Tribal Law and Order Act. The philosophy behind TLOA was that tribal nations 
with sufficient resources and authority will be best able to address violence in their 
own communities; it offered additional authority to tribal courts and prosecutors if 
certain procedural protections were established. 

Second, at least one Federal court has opined that tribes lack civil jurisdiction to 
issue and enforce protection orders against non-Indians who reside on tribal lands. 
That ruling undermines the ability of tribal courts to protect victims. Accordingly, 
new Federal legislation could confirm the intent of Congress in enacting the Vio- 
lence Against Women Act of 2000 by clarifying that tribal courts have full civil juris- 
diction to issue and enforce certain protection orders involving any persons, Indian 
or non-Indian. 

Third, Federal prosecutors lack the necessary tools to combat domestic violence 
in Indian country. New Federal legislation could provide a one-year offense for as- 
saulting a person by striking, beating, or wounding; a five-year offense for assault- 
ing a spouse, intimate partner, or dating partner, resulting in substantial bodily in- 
jury; and a ten-year offense for assaulting a spouse, intimate partner, or dating 
partner by strangling, suffocating, or attempting to strangle or suffocate. 

The Views of Tribal Leaders and Experts 

The Department of Justice has consulted extensively with Indian tribes about 
these issues, including at the Attorney General’s listening conference in 2009, the 
tribal consultations we held on TLOA implementation in 2010, our annual tribal 
consultations under the Violence Against Women Act, and a series of tribal con- 
sultations focused on potential legislative reforms in June of this year. All of these 
consultations — indeed, all of the Justice Department’s work in this area, especially 
in the wake of the TLOA’s enactment last year — have also involved close coordina- 
tion across Federal agencies, including the Departments of the Interior and of 
Health and Human Services. 

Throughout these consultations, the common thread that ran through nearly all 
the tribal input focused on the need for greater tribal jurisdiction over domestic-vio- 
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lence cases. Specifically, tribal leaders expressed concern that the crime-fighting 
tools currently available to their prosecutors differ vastly, depending on the race of 
the domestic-violence perpetrator. If an Indian woman is battered by her husband 
or bo 3 driend, then the tribe typically can prosecute him if he is Indian. But absent 
an express Act of Congress, the tribe cannot prosecute a violently abusive husband 
or boyfriend if he is non-Indian. And recently, one Federal court went so far as to 
hold that, in some circumstances, a tribal court could not even enter a civil protec- 
tion order against a non-Indian husband. 

Faced with these criminal and civil jurisdictional limitations, tribal leaders re- 
peatedly have told the Department that a tribe’s ability to protect a woman from 
violent crime should not depend on her husband’s or boyfriend’s race, and that it 
is immoral for an Indian woman to be left vulnerable to violence and abuse simply 
because the man she married, the man she lives with, the man who fathered her 
children is not an Indian. 

Tribal Jurisdiction over Crimes of Domestic Violence 

The first area for potential Federal legislation involves recognizing certain tribes’ 
concurrent criminal jurisdiction to investigate, prosecute, convict, and sentence both 
Indians and non-Indians who assault Indian spouses, intimate partners, or dating 
partners, or who violate protection orders, in Indian country. Such legislation would 
not remove criminal jurisdiction from any government. Rather, it would recognize 
that a tribe has concurrent jurisdiction over a tightly defined set of crimes com- 
mitted in Indian country: domestic violence, dating violence, and violations of en- 
forceable protection orders. To the extent those crimes can be prosecuted today by 
Federal or State prosecutors, that would not be changed by enactment of new legis- 
lation. 

Similar to TLOA, such additional authority would only be available to those tribes 
that guarantee sufficient protections for the rights of defendants. Tribes exercising 
this statutorily recognized jurisdiction over crimes of domestic violence should be re- 
quired to protect a robust set of rights, similar to the rights protected in State-court 
criminal prosecutions. This approach would thus build on the Indian Civil Rights 
Act of 1968, as amended in 1986 and 1990, and on TLOA. Tribes that choose not 
to provide these protections would not have this additional authority. 

Not surprisingly, expanding tribal criminal jurisdiction to cover more perpetrators 
of domestic violence would tax the already scarce resources of most tribes that 
might wish to exercise this jurisdiction. Therefore, new legislation could authorize 
grants to support these tribes by strengthening their criminal-justice systems, pro- 
viding indigent criminal defendants with licensed defense counsel at no cost to those 
defendants, ensuring that jurors are properly summoned, selected, and instructed, 
and according crime victims’ rights to victims of domestic violence. 

Tribal Protection Orders 

A second major area for new Federal legislation would deal with tribal civil juris- 
diction. New legislation could confirm the intent of Congress in enacting the Vio- 
lence Against Women Act of 2000 by clarifying that every tribe has full civil juris- 
diction to issue and enforce certain protection orders against both Indians and non- 
Indians. That would effectively reverse a 2008 decision from a Federal district court 
in Washington State, which held that an Indian tribe lacked authority to enter a 
protection order for a nonmember Indian against a non-Indian residing on non-In- 
dian fee land within the reservation. 

Amendments to the Federal Assault Statute 

The third and final major area for Congress to consider involves Federal criminal 
offenses rather than tribal prosecution. In general. Federal criminal law has not de- 
veloped over time in the same manner as State criminal laws, which have recog- 
nized the need for escalating responses to specific acts of domestic and dating vio- 
lence. By amending the Federal Criminal Code to make it more consistent with 
State laws in this area where the Federal Government (and not the State) has juris- 
diction, Congress would simply be ensuring that perpetrators would be subject to 
similar potential punishments regardless of where they commit their crimes. Specifi- 
cally, new legislation could amend the Federal Criminal Code to provide a ten-year 
offense for assaulting a spouse, intimate partner, or dating partner by strangling 
or suffocating; a five-year offense for assaulting a spouse, intimate partner, or dat- 
ing partner resulting in substantial bodily injury; and a one-year offense for assault- 
ing a person by striking, beating, or wounding. All of these are in line with the 
types of sentences that would be available in State courts across the Nation if the 
crime occurred other than in Indian country. 

Existing Federal law provides a six-month misdemeanor assault or assault-and- 
battery offense that can be charged against a non-Indian (but not against an Indian) 
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who commits an act of domestic violence against an Indian victim. (A similar crime 
committed by an Indian would fall within the exclusive jurisdiction of the tribe.) A 
Federal prosecutor typically can charge a felony offense (against either an Indian 
or a non-Indian defendant) only if the victim’s injuries rise to the level of “serious 
bodily injury,” which is significantly more severe than “substantial bodily injury.” 

So, in cases involving any of these three types of assaults — (1) assault by stran- 
gling or suffocating; (2) assault resulting in substantial (but not serious) bodily in- 
jury; and (3) assault by striking, beating, or wounding — Federal prosecutors today 
often find that they cannot seek sentences in excess of six months. And where both 
the defendant and the victim are Indian, Federal courts may lack jurisdiction alto- 
gether. 

New legislation could increase the meiximum sentence from six months to one 
year for an assault by striking, beating, or wounding, committed by a non-Indian 
against an Indian in Indian country. (Similar assaults by Indians, committed in In- 
dian country, would remain within the tribe’s exclusive jurisdiction.) Although the 
Federal offense would remain a misdemeanor, increasing the meiximum sentence to 
one year would reflect the fact that this is a serious offense that often forms the 
first or second rung on a ladder to more severe acts of domestic violence. 

Assaults resulting in substantial bodily injury sometimes form the next several 
rungs on the ladder of escalating domestic violence, but they too are inadequately 
covered today by the Federal Criminal Code. New legislation could fill this gap by 
amending the Code to provide a five-year offense for assault resulting in substantial 
bodily injury to a spouse, intimate partner, or dating partner. 

And new legislation also could amend the Code to provide a ten-year offense for 
assaulting a spouse, intimate partner, or dating partner by strangling, suffocating, 
or attempting to strangle or suffocate. Strangling and suffocating — conduct that is 
not uncommon in intimate-partner cases — carry a high risk of death. But the sever- 
ity of these offenses is frequently overlooked because there may be no visible exter- 
nal injuries on the victim. As with assaults resulting in substantial bodily injury. 
Federal prosecutors need the tools to deal with these crimes as felonies, with sen- 
tences potentially far exceeding the six-month maximum that often applies today. 

Finally, the Major Crimes Act, which Federal prosecutors use to prosecute Indians 
for major crimes committed against Indian and non-Indian victims, could be sim- 
plified to cover all felony assaults under section 113 of the Federal Criminal Code. 
That would include the two new felony offenses discussed above — assaults resulting 
in substantial bodily injury to a spouse, intimate partner, or dating partner; and as- 
saults upon a spouse, intimate partner, or dating partner by strangling, suffocating, 
or attempting to strangle or suffocate — as well as assault with intent to commit a 
felony other than murder (which is punishable by a maximum ten-year sentence). 
Without this amendment to the Major Crimes Act, Federal prosecutors could not 
charge any of these three felonies when the perpetrator is an Indian. Assault by 
striking, beating, or wounding would remain a misdemeanor and would not be cov- 
ered by the Major Crimes Act. 

We believe that enacting reforms along these lines — dealing with tribal jurisdic- 
tion over crimes of domestic violence, tribal protection orders, and amendments to 
the Federal assault statute — would significantly improve the safety of women in 
tribal communities and allow Federal and tribal law-enforcement agencies to hold 
more perpetrators of domestic violence accountable for their crimes. 

I thank the Committee for its interest in these critically important issues and for 
its support. 

Attachments 
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U.S. Departmeot of Jfiutke 
OITIee ofUgislitlve Afrairs 


Office of lJHA!>i!1MtAlton-iy Btce™) (Ca^ifejior. DC. MJSS 

The Hoacrable Joseph R. Bi den, Jr. July 21, 2011 

President 

United States Senate 
Washington, D.C. 20510 

Dear Mi. President: 

in amicipation of this year’s reauthorizafion of the Violence Against Women Act 
(VAWA), the Department of Justice has been engaging in comprehensive discussions, including 
fbcmal consultations with Indian bribes, about how best to piotect the safety of Nadve women. 

As you know, the Department has placed a high priority on combating violence against women 
in tribal communities. We now believe that this goal could be signiricantly advanced by new 
Federal legislation. 

Violence against Native women has reached epidemic rates. One regional survey 
conducted by University of Oklahoma researchers showed that nearly three out of five Native 
American women had been assaulted by their spouses or intiinate partners. According to a 
nationwide survey funded by the National Institute of Justice (NU). one third, of all American 
Indian women wdllbe raped during tlicirlifetirucs. And an Nll-fi^cd analysis of death 
ocitincatcs found that, on some reservations, Native women ate murdered at a rate more than ten 
times the national overage. Tribal leaders, police ofliccts, and prosccutare tell us of an all-ioo- 
familiarpatlera of escalating violence that goes unaddressed, with beating after hearing, each 
more severe than the last, ultimately leading In death or severe physical injury. 

Sometliing must be done to address this cycle of violence, For a host of reasons, the 
current legal structure for prosecuting domestic violence in Indian country is not weft-suited to 
combating this pattern of escalating violence. Federal resources, which arc often the only ones 
that can investigate and prosecute these crimes, ore often for away and stretched thin. Federal 
law does notprovidc the tools needed In address the types of domestic or dating violence that 
elsewhere in the United States might lead to convictions and sentences ranging from 
approximately six raontlis to live years — precisely the sorts of prosecutions that respond to the 
early instances of escalating violence ag^nst spouses or imimate partners. 

Tribal govemmeids — police, prosecutors, and courts — should be essential parts of the 
response to these crimes. But under current law, they lack the authority to address many of these 
crimes. Until recently, no matter bow violent the offense, tribal courts could only sentence 
Indian offenders to one year in prison. Under the Tribal Law and Order Act (TLOA), landmark 
legislation that Congress enacted last year, tribal courts can now sentence Indian offenders for up 
to three years per offense, provided defendants ate given proper procedural protections, 
including legal counsel. But tribal courts Iiave no authorify at all to prosecute a non-Indian, even 
if he lives on the reservation and is married to a tribal member. Tribal police officers who 
respond to a domestic- violence call, only to discover that the accused Is non-Indian and therefore 
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outaidc the tribe’s criminal jurisdiction, oltcn mistakenly believe they cannot even make an 
arrest. Not suiptisingly, abusers who ate not arrested are more likely to n^eat, and escwlate, 
their attacks. Research shows timt law enlbrcement’s failure to arrest and prosecute abusers both 
emboldens attackers and detecs victims fiom ceporting future incidents. 

In short, the jurisdictional fiamework has left many serious acts ofdomestLc violence and 
daring violence unproseculed and unpunished. 

The Deportment of Justice is therefore asking Confess to consider proposals to address 
the epidemic of domestic violence against Native women. Draft legislative languaBe and an 
explonototy document arc attached to this letter. Tlie legislation we propose would: 

• Recognize certain tribes’ concurrent criminal jurisdiction to investigate, prosecute, 
convict, and sentence both Indians and non-Indians who assault Indian spouses, intimate 
partners, or dating partners, or who violate protection orders, in Indian country. 

• Clarify that tribal courts have full dvil jurisdiction to issue and enforce certain protection 
orders against both Indians and non-Indians. 

• Amend the Federal Criminal Code to provide a ten-year offense for nssauiting a spouse, 
intimate partner, or dating partner by strangling or suffocating; a five-year erfense for 
assaulting a spnusc, inrimato partner, or dating partner resulting in substantial bodily 
itvjuiy; and a one-year offense for assaulting a person by striking, beating, or wounding. 

We believe that these changes in Federal law will significantly improve the safety of 
women in tribal communities arid allow Federal and tribal law-enforcement agencies to bold 
more peipetratuia of domestic triolcncc accountable for their crimes. We look forward to 
working with you on these critically important issues. 

Thank you for the opportunity to present these proposals. The Office of Management 
and Budget has advised us that there is no objection to submission of this legislative proposal 
fi:om the standpoint of the Administration’s j«:ogcam. 

Sincerely, 

/M 

Ronald Welch 

Assistant Attorney General 


IDENITCAL LETTER SENT TO THE HONORABLE JOHN A. BOEEdNEK, SPEAI^R 
OF THE U.S. HOUSE OF REPRESENTATIVES 



13 


1 'Htlc: To decrease the incidence of violent aimes against Indian women, to strengthen 

2 the capacity of IntUan tribes to exercise their sovereign authority to respond to violent 

3 crimes committed against Indian women, and to ensure that perpetrators of violent crimes 

4 committed against Indian women are held accotmtabic for tlieir criminal behavior, and 

5 for other purposes. 

6 

7 

8 Be It enacted by the Senate and House of Representatives of the United States of 
s America in Congress assembled, 

IQ SECTION 1. TABLE OF CONTENTS. 

11 The table of contents for this new title of the Violence Against Women Act of 2DI 1 is 

12 as follows: 

13 Sec. 1. Table of contents. 

14 Sec. 2. Tribaijurisdiction over crimes of domestic violence. 

15 Sec. 3. Tribal protection orders. 

16 Sec. 4. Amendments to the Federal assault statute. 

17 Sec. 5. Effective dates; pilot project. 

IS Sec. 6. Severability. 

19 Sec. 7. Technical amendments. 

20 SEC. 2 . TRIBAL JURISDICTION OVER CRIMES OF 

21 DOMESTIC VIOLENCE, 

22 Subchaptcrl of chapter 15 of dtlc 25, United States Code (25 U.S.C. 1301 ctseq.), is 

23 amended by adding at tlic end the following new section; 

24 “SEC. 1304. TRIBAL JURISDICTION OVER CRIMES OF 

25 DOMESTIC VIOLENCE. 

26 “(aj DSI'INITIONS. — In tills section, the term — 

27 “(1) ‘dating violence' means violence committed by a person who is or has been iu 

2B a social relationship of a romantic or intimate nature with the victim, as determined 
29 by the length of the relationship, the type of relationship, and the frequency of 

m interaction between the persons involved in the relationship; 

31 "(2) ‘domestic violence’ means violence committed by a current or former spouse 

32 of the victim, by a person with whom the victim shares a child in common, by a 

33 person who is cohabitating with or has cohafaitated with the victim as a spouse, or by 

34 a person similarly situated to a spouse of tlie victim under the domestic- or frimily- 

35 violence laws of an Indian tribe that has jurisdiction, wliere tlie violence occurs; 
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1 “(3) ‘Indian Civil Rights Act’ means sections 1301 to 1303, as amended; 

2 ‘X4) ‘Indian country’ has the meaning given that term in section 1151 of title 18, 

3 United States Code; 

4 “(5) ‘participating tribe’ means an Indian tribe that elects to exercise spcciai 

5 domeslic-violencc criminal jurisdic lion over the Indian country of such tribe; 

6 “(6) ‘protection order’ means any injunction, restraining order, or other Order 

7 issued by a cLvii or criminal court for the purpose of ptevonfing violent or threatening 

8 acts or harassment against, sexuai violence against, contact or communication with, 

9 or physical proximity to, another person, including any temporary or final order 

10 issued by a civil or criminal court whether obtained by filing an Independent action 

11 or as a pendente lite order in another proceeding so long as any civil or criminal 

12 order was issued in response to a complaint, petition, or motion filed by or on behalf 

13 of a person seeking protection; 

14 “(7) ‘special dome Stic- violence criminal jurisdiction’ means Lhc criminal 

15 JurisdictiorL tliat a participating tribe can exercise pursuant to tills section but could 

16 not othenvise exercise; and 

17 “(8) ‘spouse or intimate partner' has the meaning given that term in section 

18 2265(7) of title IS, United Stales Code. 

19 “(b) Nature of Tt ie Crjminal Jurisdiction. — 

20 “{^Notwithstanding any other provi sionoflaw, inadditiontoall powers of self- 

21 government recognized and affirmed by the Indian Civil Rights Act, the powers of 

22 self-government of partioipatir^ tribes include the inherent power of those tribes, 

23 hereby recognized and affirmed, to exercise special domestic-violence criminal 

24 jurisdiction over all persons, subject to the limitations set forth in this sabchapter. 

25 “(2) Aparticipatingtribeshall exercise special domestic-violence criminal 

26 Jurisdiction concurrently, not exclusively. 

27 “(3) Notliing in tliis section creates or eliminates any Federal or State criminal 

28 jurisdiction or affects the authority of the United States, or any State government that 

29 has been delegated authority by the United States, to investigate and prosecute any 

30 criminal violation in Indian country. 

31 “(c) Criminal Conduct. — A participating tribe may exercise special domestie- 

32 violence criminal jurisdiction over a defendant only for criminal conduct that falls into 

33 one or bo th of th e foil owi ng categories ; 

34 “(1) Domestic violence and dating violence. — A ny act of domestic violence 

35 or dating violence that is occurring or has occurred in the Indian country oftlie 

36 participating tribe. 

37 “(2) VtOLATiO NS 0 F PROTECTION ORDERS . — ^Any actthatisocBurringorhas 

38 occurred in the Indian country of the participating tribe and that violates or violated 

39 the relevant portion of a protection order that was issued against the defendant, is 
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1 enforceable by the participating tribe, and is cnnsisteni with section 2265(b) of title 

2 1 8, United States Code. In this paragrapli, tlieterm'televatitportianofaprotoctiQn 

3 order’ means the portion of such order that prohibits or provides protection against 

4 violent or threatening acts or harassment against, sexual violence against, contact or 

5 communicaiion with, or physical proximity to, another person. 

6 “(d) Dismissal OP Certain Cases. — 

7 "(1 ) In a criminal proceeding in which a participating tribe exercises special 

8 domealic-violenoe criminal jurisdiction, if die defendant files a pretrial motion to 

9 dismiss on the ground that the crime did not involve any Indian, the case shall be 

10 dismissed if the prosecuting tribe foils to prove that the defendant or an alleged 

11 victim, or both, is an Indian. 

12 “(2) In a criminal proceeding in which a participating tribe exercises special 

13 domestic- violence criminal Jurisdiction, if the defendant files a ptetrial motion to 

14 dismiss on the ground tliat the defendant and the aileged victim lack sufficient ties to 

15 the tribe, the case shall be dismissed if the prosecuting tribe foils to prove that die 

16 defendant or an alleged victim, or both, resides in the Indian country of the 

17 prosecuting tribe, is employed in the Indian country of the prosecuting tribe, or is a 

18 spouse or intimate partner of a member of the prosecuting tribe. 

19 “(3) A knowing and voluntary failure to file a pretrial motion under paragraph (1) 

20 or paragraph (2) shall be deemed a waiver. 

21 “(4) In any criminal proceeding in which a participating tribe exercises special 

22 domestic-vioience criminal jurisdiction based on a criminal violation of a protection 

23 order, die ‘victim* sliall be deemed to be the person or persons specifically protected 

24 by die provision of the order cliat the defendant allegedly violated. 

25 “(e) Rights of Defendants . — -In a c rirainal proceeding i n wh ich a p articipating tribe 

26 exercises special domestic-violence criminal Jurisdiction, the tribe sliall provide to the 

27 defendant — 

2 B “(I) all rights protected by the Indian Civil Rights Act; 

29 ‘X2) if a tcnii of impeiaontnent of any length is imposed, all rights described in 

30 paragraplis (I) through (3) of section 13Q2(c); and 

31 “(3) all other rights whose protection would be required by the United States 

32 Constitution in order to allow the participating tribe to exercise crimiiia.1 Jurisdiction 

33 over the defendant. 

34 ”(f| PETITIONS TO STAY DETENTION. — Any person who has fded a petition for a writ of 

35 habeas corpus in a court of the United States under section 1303 may peUtiou tliat court 

36 to stay furtlier execution of his tribal detention. The court shall grant the stay ifit finds 

37 that tliere is a substantial likelihood that the habeas corpus petition will be granted and, 

38 after giving the alleged victim or victims of tlie petitioner an opportunity to be heard, also 

39 finds by clear and convincing evidence tliat, under conditions imposed by the court, the 

40 petitioner is not likely to flee or pose a danger to any person or to tlie conununity if 
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1 released. 

I “(g) Grants to Tribal Go vernments.— T he Attorney General may award grants to 

3 the governments of Indian tribes (or to authorized designees of tliosc governments) to — 

4 “(l)strengthentriba1crirainal-justicesystems,incliidinglaw enforce meat 

s (including the capacity to enter information into and obtain information from 
e national crime information databases), prosecution, trial and appellate ooiitts, 

7 probation, detention and correctional facilities, alternative reliabilitatlon centers, 

5 culturally appropriate services and assistance for victims and their femilies, criminal 

9 codes, and rules of criminal procedure, appellate procedure, and evidence, to assist 

ID tribes in exercising special domestic- violence criminal Jurisdiction; 

II “(2) provide iniKgent criminal defendants with the effective assistance of licensed 

12 defense counsel, at no cost to those defendants, in criminal proceedings in which a 

13 tribe is prosecuting a crime of domestic or dating violence or a criminal violation of a 

14 protection order; 

15 “(3) ensure that, in criminal proceedings in which a participating tribe exercises 

Ifi special domestic-violence criminal jurisdiction, jurors arc summoned, selected, and 

17 instructed in a manner consistent with all legal requirements; and 

18 “(4) aceord victims of domestic violence, dating violence, and protcction-uider 

19 violati ons a set of crim e V icti ms ’ rights similartothosedestadbedin3cction3771(a) 

20 of title 1 8, United States Code, consistent with tribal law and custom. 

21 “(h) Authorization of Appropriations.— T here are authorized to be appropriated 

22 such sums as may be necessary for the grants described in subsection and to provide 

23 training, technical assistance, data collectian, and evaluation to improve the criminal- 

24 justice systems of participating tribes, 

25 “(i) NOnsupplantation. — Amounts made available under this subchapter shall be 

26 used to supplement and not supplant other Federal, State, tribal, and local funds expended 

27 to jfuif her thcpurposcsofthissubchaptcr,". 

28 SEC. 3. TRIBAL PROTECTION ORDERS. 

29 Section 2265 of title 1 8, United States Code, is amended by striking subsection (e) and 

30 inserting the following: 

31 “(c) For purposes oftliis section, a counofan Indian tribe shall have full civil 

32 jurisdiction to issue and enforce protection orders involving any persons, including 

33 authority to enforce any orders through civil contempt proceedings, exclusion of violators 

34 from Indian lands, and other appropriate mechanisms, in matters arising anywhere in the 
33 Indian country of the Indian tribe (as defined in section 1151 of tide 1 8) or otherwise 

36 within the authority of the Indian tribe.”. 

37 SEC. 4. AMENDMENTS TO THE FEDERAL ASSAULT 

38 STATUTE. 
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1 (a) Assaults BY Striking, Beat[ng, OR WouNon^c.— Section ll3(aX4) of title IS, 

2 United States Code, is amended by sinking “six months" and inserting “I year”. 

3 (b) Assaults Resulting in Substantial Bodily Injury. — Section i l3(aX7) of title 

4 18, United States Code, is amended by striking “substantial bodily injury to an 

5 individual who has not attained the age of i 6 years" and inserting "substantial 

6 bodily injury to a spouse or intimate partner, a dating partner, or an indmdual who 

7 has not attained the age of 16 years”. 

8 (c) Ass AU LTS BY STRANGLING OR Su FFOC ATI NG.— Section 1 13 (a) of t itic 1 8, United 

9 States Code, is amended by addmg at the end Ihe following new paragraph: 

10 “(8j Assault upon a spouse or intimate partner or dating partner by strangling, 

11 suffocating, or attempting to strangle or sufTocale, by a fine under this title or 

12 imprisonment for not more than ten ye ws, or bolh.” 

13 (d) Definitions. — S ection 1 13(b) of title 18, United States Code, is amended — 

14 (1) by striking “As used in this subsection” and inserting “As used in tius section”; 

15 (2) in paragraph ( 1 ), by striking “and"; 

16 (3) b paragraph (2), by striking the period and insetting a semicolon; 

17 (4) by adding at the end the following new paragraphs: 

18 “(3) the term ‘dating partner’ has the meaning given that teem in section 2266(10); 

19 “(4) the term ‘spouse or intimate parlner’ has the raeanitig given tliat term in 

20 section 2266(7); 

21 “(5) the term 'strangling’ means inteniionaUy, knowingly, or recklessly impeding 

22 the normal breathing or circulation of the blood of a person by applying pressure to 

23 the throat or neck, regardless of whether such conduct results in any visible injury 

24 and regardless of wlictlicr there is any blent to Itili or protractedly bjuic llie victim; 

25 and 

26 “(6) the term ’suffocating’ means intentionally, knowingly, or recklessly impeding 

27 the normal breathing of a person by covering the mouth of the person, the nose of the 

28 person, or both, regardless of whether such conduct results in any visible injury and 

29 regardless of whcllier there is any intent to kill or protractedly inj ure the victim.”. 

30 (e) INDIAN MAJOR CRIMES,— Section 1 153(a) of title 1 8, United States Code, is 

31 amended by strildng “assault wUli intent to commit murder, assault with a 

32 dangerous weapon, assault resulting in serious bodily injury (as defined in section 

33 I36S of this title)” and bsertbg “a felony assault under section 1 1 3”. 

34 SEC. 5. EFFECTIVE DATES; PILOT PROJECT. 

35 (a) General Effective Date. — E xcept as provided b subsection (b), this new title 

36 shall take effect on the date of enactment of this Act. 

37 (b) Effective Date for Special Domestic- Violence Criminal jurisdiction.— 

38 (1 ) In general. — Except us provided in paragraph (2), subsections (b), (c), (d), and 

39 (c) of section 1 304 of tkle 25, United States Code, as added by section 2 of this 

40 new title, shall take effect on Ihe date 2 years after Ihe date of enactment of tliis 
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1 Act. 

2 (2) Pilot project.— 

3 (A) IN CB^ERAL,' — At any time witliin 2 years after the date of enactment of 

4 this Act, an Indian tribe may ask the Attorney General to designate the tribe as a 

5 participating tribe on an accelerated basis. The Attorney General (or his 

B designee) may grant such a request after coordinating with the Secretaty of the 

7 Interior (or his designee), consulting with Indian tribes, and concluding tliat the 

8 criminal-justice system of the requesting tribe has adequate safeguards in place 

9 to protect defendants’ rights, consistent with seetian 1304(e) of title 25, United 

la States Code, as added by section 2 of this new title. 

11 (D)EffecT[VEDATESF0RPI lot- projecttriees .—An Indi an tribe whose 

12 request is gianied may commence exerci.sing special domeslioviolence criminal 

13 jurisdiction pursuant to subsections (b), (c), (d), and (e) of section 1304 of title 

14 25, United States Code, as added by section 2 of this new title, on a date 

15 established by the Attorney General, after consultntion with such tribe, but in no 

16 event later than tlie date 2 years nfter tlic date of enactment of this AcL The 

17 tribe may continue exercising such jurisdiction dietenfter. 

18 SEC. 6. SEVERABILITY. 

13 If any provision of this Act, nn amendment made by tiiis Act, or the application of such 

20 a prevision or amendment to any individual, endty, or circumstance, is determined by a 

21 court of competent jurisdiction to be invalid, the remaining provisiuns of this Act, the 

22 cemaining amendments made by this Act, and the application of those provisions and 

23 amendmenln to individuals, entities, or circumstunces other than the affccled individual, 

24 entity, or circumstance shall not be affected , 

25 SEC. 7, TECHNICAL AMENDMENTS. 

26 (a) Assaults. — Section I I3(a) of title 1 K, United States Code, is nraended — 

27 ( 1 ) in paragraph (1 ), by striking “Assault with intent to commit murder, by 

28 imprisonment for not tnore than twenty years” and Itiserting “Assault widt intent to 

29 commit murder or a felony under chapter 1 09 A, by a fine under this title or 

30 iraprisontnent for not more than twenty years, or both”; 

31 (2) in paragraph (3), by striking “and without just cause or excuse” and b}' striking 

32 the comma immediately following those words; and 

33 (3) in paragrapli (7), by striking “fine” and insetting “a fine”. 

34 (b) Repeat offenders. — Section 2265A(b)( l XB) of title 1 8, United States Code, is 

35 amended by inserting “or tribal” after “State”. 
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Questions and Answers or 

Proposed Federal Legislation to Help Tribal Corntnunities 
Combat Violence Against Native Women 

The Department of Justice is proposing new Federal legislation to 
better protect women in tribal communities from violent crime. The 
following Questions and Answers explain the proposed legislation’s 
overall purposes and its substantive provisions, section by section. 

OVEBVIEW 

What are the key gaps in current law that the proposed legislation would till? 

The Department of Justice sees three major legal gaps that Congress could address, 
involving tribal criminal jurisdiction, tribal civil jurisdiction, and Fcdcial criminal 
ofTenscs. 

Fi>4'/, the patchwork of Federal, state, and tribal criminal jurisdiction in Indian country 
has made it diflicult for law enrorcement and prosecutors to adequately address domestic 
violence — particularly misdemeanor domestic violence, such os simple assaults and 
criminal violations of protection orders. The Department therefore is proposing Federal 
legislation recognizing certain tribes’ power to exercise concurrent criminal jurisdiction 
over domestic-violence cases, regardless of whether the defendant is Indian or non- 
Indian. Fundamentally, such legislation would build on the Tribal Law and Order Act of 
2010 (TLOA). The philosophy behind TLOA was that tribal nations witli sufRcient 
resources and authority will be best able to address violence in their own communities; it 
offered addition al authority to tribal courts and prosecutors if certain procedural 
protections were eslnbiished. 

Second, at least one Federal court has opined that tribes lack oivii jurisdiction to issue and 
enforce protection orders against non-Indians who reside on tribal lands. That niling 
undemincs the ability of tribal courts to protect victims. Accordingly, the Department is 
proposing Federal legislation to confirm the intent of Congress in enacting the Violence 
Against Women Act of 2000 by clarifying that tribal courts have full civil jurisdiction to 
issue and enforce certain protection orders involving any persons, Indian or non-Indian. 

Third, Federal prosecutors lack the necessary tools fo combat domestic violence in Indian 
country. So the Department is proposing Federal legislation to provide a one-year 
offense for assaulting a person by striking, beating, or wounding; a five-year offense for 
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assaulting a spouse, intimate partner, or dating partner, resulting Insubstantial bodily 
injury; and a ten-year offense for assaulting a spouse, intimate partner, or dating partner 
by strangling, suffocating, or attempting tn strangle or suffocate. 

How signf (leant a problem is domestic violence in tribal cominunities? 

Violence against Native women has reached epidemic rates. One regional survey 
conducted by University of Oklahoma researcheis shovi'ed that nearly three out of five 
Native American women had been assaulted by their spouses or intimate partners. 
According to a nationwide survey funded by the National Institute of Justice (NIJ), one 
tliird of all American Indian women vvill be raped during tlieir lifetimes. And an NH- 
funded analysis of death certificates found that, on some reservations. Native women arc 
murdered at a rate more than ten times the national average. Tribal leaders, police 
ofneers, and prrosecutors tell us of an all-too-familiar pattern of escaiatjng violence that 
goes unaddiessed, with beating offer beating, each more severe than the last, ultimately 
leading to death or severe physical injury. 

Something must be done to address this cycle of violence. For a host of reasons, the 
current legal structure for prosecuting domestic violence in Indian country is not well- 
suited to combating this pattern of escalating violence. Federal resources, which arc 
often the only ones tliat can investigate and prosecute these crimes, are often far away 
and stretched thin. Federal law does not provide the tools needed to address the types of 
domestic or dating violence that elsewhere in the United States might lead to convictions 
and seiUences ranging from approximately six months to five years — precisely the sorts 
of prosecutions tliat respond to the early instances of escalating violence against spouses 
or intimate partners. 

Tribal govemments — police, prosecutors, and courts ~ should be essential parts of the 
response to these crimes. But under current law, they lack llie autliority tn address many 
of these crimes. Until recently, no matter how violent the offense, tribal courts could 
only sentence Indiair offenders to one year in prison. Under the Tribal Law and Order 
Act (TLOA), landmark legislation that Congress enacted last year, tribal courts can now 
sentence Indian offenders for up to three years per offense, provided defendants ore given, 
proper procedural protectitms, including legal counsel . But tribal courts have no 
authority at all to prosecute a non-Indian, even if he lives on the reservation and is 
married to a tribal member. Tribal police officers who respond to a domestic-violence 
call, only to discover that the accused is non-Indian and therefore outside the tribe’s 
criminal jurisdiction, often mistakenly believe tliey cannot even make an arrest. Not 
surprisingly, abusers who are not atrested are more likely to repeat and escalate, their 
attacks. Research shows that law enforcement’s failure to arrest and prosecute abusers 
both emboldens attaukers and deters victims from reporting future incidents. 
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In short, thejurisdicdonal fcamevi’ork has left many serious acts of domestic violence and 
dating violence unprosccuted and unpunished. 

Has the Department of Justice cunsulted with Indian tribes about this proposal? 

Yes. Consistent with Executive Order 13175 and President Obama’s November 5, 2009 
Memorandum on tribal consultation, the Department of Justice has been consuldiig with 
tribal leaders about public safety generally and about violence against women, 
spccitlcally. We have discussed these issues at many sessions, including the Attorney 
General’s iistenii^ conference in 2009, the tribal ctsisultations that we held on Tribal 
Law and Order Act implementation in 20 1 0, and our annual tribal consultations under the 
Violence Against Women Act in Prior Lake in 2006, in Albutiuettiuc in 2007, in Palm 
Spriirgs in 2000, in St. Paul in 2009, and in Spokane last October. 

Moreover, the Department held tribal consultations focused on this legislative proposal in 
Milwaukee on June 14, 2011, and by conference calls with tribal leaders on June 16 and 
17, 2011. The Department also received extensive written comments on the proposal 
from tribal leaders and domestic-violence experts tliroughout the country. 

All of these consultations — indeed, all of the Justice Department’s work in this area, 
especially in the wake of the TLOA’s enactment last year — lias also involved close 
coordination across Federal agencies, including the Departments of the Interior and of 
Health and Lluman Services. 

What were the main pcints that tribal leaders made during these consultations? 

The common thread that ran through nearly all the tribal input focused on the need for 
greater tribal jurisdiction over domesric-violence coses — very much along the lines of 
what the Department of Justice is proposing here. 

Specifically, tribal leaders expressed eoncem that the crime- Ggltting tools cuiiently 
available to their prosecutors differ vastly, depending on the race of the domestic- 
violence pcrpctialor. If an Indian woman is battered by her husband or boyfriend, then 
the tribe lypically can prosecute him if he is Indian. But absent an express Act of 
Congress, the tribe cannot prosecute a violently abusive husband or boyfriend if he is 
non-Indian, And recently, one Federal court went so far as to hold that, in some 
circumstances, a tribal court could not even enter a civil protection order against a non- 
Indian husband. 

Faced with these criminal and civil jurisdictional limitations, tribal leaders repeatedly 
have told the Department that a tribe’s ability to protect a woman from viol eot crime 
should not depend on her husband’s or boyfriend’s race, and that it is immoral for an 
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Indian ‘n'oman tn be left vulnerable to violence and abuse simply because the man she 
married, the man she lives with, the man who fathered her children is not an Indian. 


Tribal Jurisdiction overCeumes op Domeshc Violence fSECTioNli 

What wontd section 2 of tfic proposed legislation — on "Tribal Jurisdiction over Crime* of 
Domestic Violcnec” — accomplish? 

Se<aion2 would recognize certain tribes’ concurrent criminal Jurisdiction to investigate, 
prosecute, convict, and sentence persons who assault Indian spouses, iutimalc partners, or 
dating partticns, or who violate protection orders, in Indian country. 

Could any tribe be a "participating tribe”? 

Any federally recognized Indian tribe could elect to become a “participating tribes” so 
long as (1) it exercises powers of self-gDverament over an area of Indian country and (2) 
it adequately protects the rights of defendants. Those two requirements follow long- 
standing principles of Federal Indian law. 

Why does the proposed IcglsIarioB state that exercising this criminal Jurisdiction Is an 
"inherent power” of the tribe? 

Under this proposed legislation, when a tribe prosecutes an accused perpetrator of 
domestic violence, it would be exercising an inherent tribal power, not a delegated 
Federal power. One practical consequence would be to render the Double Jeopardy 
Clause inappliiaible to sequential prosecutions of the same act ofdomeatin violence by 
the tribe and the Federal Government (just as the Clause is inapplicable to sequendal 
prosecutions by a State and the Federal Government). For example, if a tribe 
unsuccessfully prosecuted a domestic- violence case under the authority recognized in this 
legislation, the Federal Government would not then he barred ftom proceeding with its 
own prosecution of the same defendant for a discrete Federal offense. That is the normal 
lule when prosecutions are brought by two separate sovereigns. 

What does the proposed t^islafiun mean in stating that tribes will exercise this jurisdktian 
“concurrently, not exclusively”? 

Keifher the United States nor any Stale would lose any criminal jurisdiction under this 
proposed legislation. The Federal and State governments could still prosecute the some 
crimes that they currently can prosecute. But in addition, tribes could prosecute some 
crimes that they cannot currently prosecute. In many parts of Indian country, this 
alatutorily recognized tribal criminal jurisdiction would be concurrent with Federal 
jurisdiction under the General Crimes Act (also known ns the Indian Country Crimes 
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Act). In some parts of Indian country, hov.'ever, it tvouid be concurrent wilb State 
jurisdiction under Public Law 280 or an analogous statute. 

Without this proposed legislation, do tribes have any criminal jurisdiction over domcstic- 
vioknee cases? 

Yes, Even vvilhout this new legislation, generally tribes already have criminal 
Jurisdiction over domestic-violence and dating-violence crimes committed by Indians 
(but not by non-Indians) in Indian country. Because existing jurisdicdoti is expressly 
excluded riom the proposed legislation's definition of “special domes tic- violence 
criminal jurisdiction,” existing tribal jurisdiction over crimes committed by Indians 
would be unaffected by this legislation. 

What types of crimes would this proposed It^Latlou cover? 

The proposed legislation is narrowly tailored to cover three types of crimes; 

« Domestic violence. 

• Dating violence. 

• Violations ofptDtcctionorders. 

Could a tribe use this new law to prosecute crimes that occur off the reservation and 
outside oflniliau country? 

No. 

Why would pratcetron orders need to be ‘‘cnrorceablc” and “consistent with section 2265(b) 
of title 18, United States Code,” to form the basis of a tribal criminal offense? 

That language ensures that the person against whom die protection order was issued was 
given reasonable notice and an opportunity to be heard, which are essential for protecting 
the right to due process. If the accused had no chance of learning that a protection order 
was being issued against Iiim, a violation of the order, by itself, would not be a criminal 
□ffcnsc. 

For a crime Involving domestic violence, dating violence, or the violation of an enforceable 
protection order, would die specific elements of the criminal offense he determined by 
Federal law or by tribal law? 

Tribal law. 

What is the purpose of the subsection on “Utsmissal of Certain Cases”? 

This subsection clarifies that tribes would not have criminal jurisdiction over cases in 
which neither the accused nor the victim is Indian. Since at least the late nineteenth 
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century, criminal cases involving only non-Indians have been understood to rest within 
the exclusive jurisdiction of the Slate where the offense occurred. Tliis legislution would 
not alter that long-standing rule. Liketvise, this subsection states that tribes would not 
have criminal jurisdiction over cases in which neither the accused nor the victim has 
sufficient ties to the tibe. 

What rights of criminal defendants are protected by the Indian Civil Rights Act and 
therefore would be protected under this proposed legislation? 

Since Congress enacted it in I?GS, the Indinn Civil Rights Act has protected individual 
liberties and constrained the powers of tribal governments in much the same ways that 
the Federal Constitution, especially the Bill of Rights and the Fourteenth Amendment, 
limits the powers of the Federal and State govcnimcnts. fhe Indian Civil Rights Act 
protects the following rights, among others; 

• The right against onreasnnable search and seiznres. 

» The right not to be twice pul in jeopardy for the same offense. 

• The right not to be compelled to testify against oneself in a criminal case. 

• The riglit to a speedy and public trinl, 

• The right to be informed of the nature and cause of llie accusation in a criminal case. 

• The right to be con&ontcd with adverse witnesses. 

• The right to compulsory process for obtaining witnesses in one’s favor. 

• The right to ha VC the assistance ofdefensacounsei.atonc's own expense. 

• Therightsagainstexcesslvebail.excesstvcthies.andcruelandunusual punishments. 

• The right to the equal protection of the tribe’s laws. 

• The right not to be deprived of liberty or property without due process of law. 

« The rightloatrialbyjurj’ofnotlcssthansix persons wlienoccusedofano ffense 
punishable by imprisonment. 

• The right to petition a Federal court for habeas corpus, to challenge the legality of 
one’s detention by die tribe. 

What are the “rights described In paragraphs (1) tlirougli (5) of section 13D2(c),'' which 
also would be protected under this proposed legislation? 

In 201 0, Congress passed the Tribal Law and Order Act, which (among other things) 
iimended the Indian Civil Rights Act In allow tribal courts to impose longer aetitence.s. In 
return, the 2010 amendments require tribal courts imposing longer sentences to undertake 
additional measures to safeguard defendants’ rigiits. The Department’s proposed 
legislation would apply these additional safeguards to domestic-violence cases with 
shoitei senteices, as well: 
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» 'Hie right to efibctive assistance of counsel at least equal to that guacantecd by the 
United States Constinicion. 

• The eight of an indigent defendant to the assistance of a licensed defense attorney at 
the tribe’s expense. 

• The tight to be tried by a judge with sufficient legal training who is licensed to 
practice law, 

• The right to access the tribe’s criminal laws, rules of evidence, and rules of criminal 
procedure, 

• The right to an audio or other recording of the trial proceeding and a record of other 
criminal proceedings. 

Under (he proposed law, would a trilie exercising this jurisdiction be required to provide 
counsel for indigent defendants in all eases where imprisonmeDt is imposed? 

The proposed legislation tvould require ponicipating tribes to provide all indigent non- 
Indian domestic-violence and dating- violence defendants with licensed defense counsel 
in any criminal proceeding where imprisonment is imposed, regardless of the Icngtii of 
the sentence. It is also quite possible that the Indian Civil Rights Act or tribal law would 
be interpreted to require that those same tribes then, must provide appointed counsel to 
similarly situated Indian defendants. 

Although certain indigent defendants -would not have to pay for an attorney, the proposed 
legislation would authorize Federal grants to help tribes cover these costs. 

What is tbc purpose of the constitutioual catch-ali pro-vfsioa? 

In addition to the rights described in the Indian Civil Rights Act and the Tribal Law and 
Order Act, paragraph (3) of proposed section 1304(e) would require a participating tribe 
to provide the defendant with all ri^ls whose protection would be required by tire United 
States Constitution in order to allow that tribe to exercise criminal jurisdiction over the 
defendant. Given that paragraphs ( [ ) and (2) of this proposed section would already 
protect most of the rights that a criminal defendant In State (or Federal) court has under 
the Federal Constitution, the set of additional rights, if any, dial would be captured by this 
paragraph -will ultimately be fleshed out by tribal courts and by Federal courts reviewing 
habeas corpus petiliona. One indirect effect of this constitution nl catch-all provision 
might be to cncour^c participating tribes (and tribes that aspire to participate) to provide 
all the some protections that would be provided in Federal and State courts. 

What avenues for appellate or habeas review would be available to defendants? 

Defendants typically would have a direct right lo appeal to a tribal (or Intettribal) 
appellate court And the Indian Civil Rights Act gives any defendant detained by order 
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of an Indian tribe the right to seek release by petitioning a Federal dislriet eourt fora writ 
of habeas corpus. There would, however, be no direct right of appeal to a Federal court. 

What is the purpose of the subsection os “Petitions to Slay Detent ion”? 

This subsection, which would apply to any hobeas corpus proceeding under the Indian 
Civil Rights Act, would clarify Ihe current legal standards for determining wliclhcr a 
person can be released from tribal detention prior to final resolution of bis habeas 
petition. 

Why does the bill authorize Federal grants to tribal govemmeuts? 

Expanding tribal criminal jurisdiction to cover rnorc perpetrators of domestic violence 
would tax the already scarce resources of most tribes that miglit wish to participate. 
Therefore, the proposed legislation would authorize a new grant program lo support 
tribes that ate or wish to become participating tribes. 


Tni BAL PnOTECTION Orpeus ISection 31 

What would sectiou 3 of the proposed legislation — on "Tribal ProtcctioD Orders" — 
accomplish? 

Section 3 would confirm the intent of Congress in enacting the Violence Against Women 
Act of 20DO by clari^ir^ tirat every tribe has full civil Jurisdictloit to Issue and enforce 
certain protection orders involving any persons, Indian or non-Indian. This section would 
effectively reverse Mmltiez v. Martinez, 2008 WL 5202793, No. C08-55-3 FDB (W.D. 
Wash. Dec 1 6, 2008), which held that an Indian tribe loclced authority to enter a 
protection order for a nonmember Indian against a non-Indian residing on non-Indian fee 
land witliin tlie reservation. 


AME^DME^TSTO THE PEPEtLSL ASSAULT STATIITK fSBCTION 41 

What would section d of the proposed legislation — on "Amendments tothoFcdemi 
Assault Statute" — accomplish? 

Section 4 would amend the Federal Criminal Code to provide a ten-year offense for 
assaulting a spouse, intimate partner, or dating partner by strangling or surfoculing; u 
five-year offense for assaulting a spouse, intimate partner, or dating partner resulting in 
substantial bodily injury; and a one-year offense for assaulting a person by striking, 
beating, or wounding. (Thu amendments wiould not directly affect tribal prosecutions.) 
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Wby are amendments to tbe Federal assault statute needed? 

The proposed legislation would enable Federal prosecutors more effectively to combat 
Ihncc lypes of assault frequently committed against women in Indian country — assault 
by strangling or sufTocating; assault resulting in substantial bodily injury; and assault by 
striking, beating, orwnunding. 

Existing Federal law provides a six-month misdemeanor assault or asaanlt-and-bottety 
ullense that can be charged against a non-Indian (but not against an Indian) who commits 
an ucl of domestic violence agdnst an Indian victim. (A similar crime committed by an 
Indian would fall within the exclusive jurisdiction of the tribe.) A Federal prosecutor 
typically can charge a/e/oqi' offense (against either an Indian or a non-Indian defendant) 
only if the victim’s injuries rise to the level of “serious bodily injury,” which is 
signiQcantly more severe than "substantial bodily injury.” 

So, in cases involving any of these three types of assaults — ( I ) assault by strangling or 
suffocating; (2) assault lesultii^ in substantial (but not serious) bodily injury; and (3) 
assault by striking, beating, or wounding — Federal prosecutors today often find that 
they cannot seek sentences in excess of six months. And where both the defendant and 
the victim are Indian, Federal courts may lack jurisdiction altogether. 

How would the proposed ameudmeats to <bc Federal assault stntute compare to State 

criminal laws? 

In general. Federal criminal law has not developed over time in the same manner as State 
criminal laws, wliich have recognised the need fer escalating responses to specific acts of 
domestic and dating violence. Amending tlie Federal Criminal Code to make it mote 
consistent with State laws in this area where the Federal Qoveromeiit (and not the State) 
has jurisdiction would simply ensure that perpetrators would be subject to similar 
pote nt ial punishments regardless of where theycommittheircrimes, Themaxiraum 
sentences proposed here are in line with the types of sentences that would bo available in 
State courts across the Nation if the crime occurred other than in Indian country, 

What would the language on "Assaults by Striking, Beating, or Wounding” accomplish? 

This language would increase the maximum sentence from six months to one year for an 
assault by striking, beating, or wounding, committed by a non-Indian against an Indian in 
Indian country. (Similar assaults by Indians, commiued in Indian country, would remain 
within the tribe’s exclusive jurisdiction.) Altiiough the Federal offense would remain a 
misdemeanor, increasii^ the maximum sentence to one year would reflect tire ftet that 
this is a serious offense that often forms the first or second rung un a ladder to more 
severe acts of domestic violence. 
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Wbat would the lunguagc oa “Assaults Resulting in Substaotial Bodily Injury” 

accomplish? 

These assaults sometimes form Ihc next several rungs on the ladder of escalating 
doniestic violence, bultliey too ere inadequately covered today by the Federal Criminal 
Code. Under current law, an assault resulting in “serious” bothiy injury is subject to a 
maximum ten~year sentence; and on assault resulting in “substantial'’ bodily injiiiy 
(which is less severe) is subject to a maximum five -year sentence if the victim is less than 
1 6 years old. But if an adult Indian victim suffers a substantial bodily injury at the hands 
ofiter spouse or intimate partner or dating partner, typically tlie sentence will be capped 
at six montlis if tiic perpetrator is non-Indian and there will be no Federal jurisdiction at 
all if the perpetrator is Indian. I'he proposed legislation would fill this gap by amending 
the Federal Criminal Code to provide a five-year offense for assault resulting in 
substantial bodily injury to a spouse, intimate partner, or dating partner. 

What would the language on “Assaults hy Strangling or Suffocating” accomplish? 

It would amend the Federal Ciimiital Code to provide a ten-year offense for assaulting a" 
spouse, intimate partner, or dating partner by strangling, sunh eating, or attempting to 
strangle or suffocate. Strangling and sutTocating — conduct that is not uncommon in 
inti mate-partner cases — carry a high risk of death. But the severity of Ihcse offenses is 
frequently overlooked because there may be no visible exleraid Injuries on the victim. As 
with assaults resulting in substeniiul bodily iujucy. Federal prosecutors need the tools to 
deal with these crimes as felonies, with sentences potentially lar exceeding the six-month 
maximum that often applies today. 

Why would the proposed legistafion amend the Major Crimes Act? 

Federal prosecutors use the Major Crimes Act to prosecute Indians for major crimes 
committed against Indian and non-Indian victims. This amendment would sirnplify the 
Major Crimes Act to cover all felony assaults under section 1 1 3 of the Federal Criminal 
Code, as amended. That would include Ihe two new felony offenses discussed above — 
assaults resulting in substantial bodily injury to a spouse, intimate partner, or dating 
partner: and assaults upon a spouse, intimate partner, or dating partner by strangling, 
suffocating, or artempting to strangle or sufTccate. it also would include a felony assault 
that currently is omitted from the Major Crimes Act; assault with inwnt to commit a 
feiuiiy uUier than iiiur Jer (which is punishable by a maximum, ten-year sentence). 

Without this amendment to the Major Crimes Act, Federal prosecutors could not charge 
any of Ihese three felomcs when the perpetrator is an Indian. Assault by striking, beating, 
or wounding, which would have a maximum sentence of twelve months under the 
proposed legislation, would remain a misdemeanor and would not be covered by the 
Major Crimes Act, 
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F.FFKCTi VB Dates anp the Paorf roject i’Seciion ?i 

What would aection S of the proposed legislation — on “Effective Dates” and a “Pilot 

Project” ■ — • uceomplish? 

Section 5 would set the effective dates for each part of the proposed legislation and 
establish a pilot project for tribes wishing to exercise Jurisdiction over crimes of domestic 
violence on an accelerated basis. 

When would Ibe reforms in Ibis proposed Ic^ilatiou take effect? 

Most of the proposed legislation would take effect immediately upon onactmenL But 
four subsections that form tile core of the provision on tribal criminal Jurisdiction would 
generally take effect two years after enactment, to give tribes time to amend their codes 
and procedures as necessary to exercise this expanded jurisdiction. However, if a tribe 
believes it is ready to proceed in less than two years, it can request on earlier start date 
from the Attorney General, as part of a pilot project. 

How would the pilot project work? 

The tribes wishing to participate in the pilot project would apply to the Attorney Oencml, 
who then would coordinate with the Department of the Interior and consult with the 
tribes, if the Attorney General concluded that a particular tribe’s criminal-justice system 
had adequate safeguards in place to protect defendants’ rights, then, he could grant an 
earlier starting dale for the tribe’s exercise of this statutorily recognized criminal 
Jurisdietion. 

The Chairman. Thank you very much for your testimony, Mr. 
Perrelli. 

Dr. Weahkee, please proceed with your testimony. 

STATEMENT OF ROSE WEAHKEE, Ph.D., DIRECTOR, DIVISION 

OF BEHAVIORAL HEALTH, INDIAN HEALTH SERVICE, U.S. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Dr. Weahkee. Mr. Chairman and members of the Committee, 
good afternoon. I am Dr. Rose Weahkee, Director for the Division 
of Behavioral Health at Indian Health Service. I am also a member 
of the Navajo Nation from Crownpoint, New Mexico. I am pleased 
to have this opportunity to testify on the Indian health system’s re- 
sponse to domestic violence and sexual assault. 

As you know, the IHS plays a unique role in the U.S. Depart- 
ment of Health and Human Services to meet the Federal trust re- 
sponsibility to provide health care to American Indians and Alaska 
Natives. The IHS provides comprehensive health service delivery to 
1.9 million federally recognized American Indians and Alaska Na- 
tives through a system of IHS-operated, tribally-operated, and 
urban Indian-operated programs. 

Under the Indian Self-Determination and Education Assistance 
Act, many tribes across the Country have assumed full authority 
for all health care delivery within their communities. 

We all know that the statistics on domestic violence and sexual 
assault against Native women are alarming. What the numbers do 
not tell us, however, is the tremendous physical and psychological 
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toll that sexual assault and domestic violence takes on individual 
societies and Indian Country. 

The President signed the Tribal Law and Order Act on July 29, 
2010, and the various provisions of the Act offer important policy 
support for health, wellness, and public safety in Indian commu- 
nities. The Act requires the IHS Director to provide written ap- 
proval or disapproval of subpoenas or other requests from tribal 
and State courts for the testimony of IHS employees. The IHS has 
drafted a revised delegation of authority to include the require- 
ments under the Act and is developing additional guidance for IHS 
programs and facilities. 

The Act also requires the IHS Director to develop sexual assault 
policies and protocols. The IHS has also established a national sex- 
ual assault policy which is the foundation for local policies at hos- 
pitals that are operated by the Indian Health Service. 

The Act authorizes the Comptroller General to study the capa- 
bility of IHS and tribal programs to collect, maintain, and secure 
evidence of sexual assault and domestic violence incidents, and to 
develop recommendations for improving those capabilities. IHS has 
worked very closely with the Government Accountability Office in 
the development of this study. 

In addition, IHS has implemented a nationally Coordinated Do- 
mestic Violence Prevention Initiative. This Initiative has awarded 
a total of 65 projects throughout Indian Country and IHS tribal 
and urban Indian health programs. This Initiative expands out- 
reach, increases awareness, and supports Sexual Assault Nurse Ex- 
aminer and Sexual Assault Forensic Examiner programs. 

In addition, IHS has a number of partnerships. One of those is 
a partnership with the Administration for Children and Families, 
and in that partnership we have funded over 35 sites to identify 
strategies and develop interventions to address domestic violence. 
This partnership has provided the foundation for future IHS efforts 
in the area of domestic violence and has led to IHS-wide screening 
for domestic violence. 

In addition, IHS has an interagency agreement with the Depart- 
ment of Justice Office on Victims of Crime which involves the Fed- 
eral Bureau of Investigation and the Department of the Interior. 
The goal of this initiative is to address the needs of sexual assault 
victims in Indian Country and to ensure more effective and victim- 
centered investigations and prosecutions. 

To adequately address the problem of violence against Native 
women, IHS focuses on prevention and treatment services. IHS is 
proactively focusing on behavioral health treatment through part- 
nerships and initiatives directed at minimizing the causes of such 
abuse. 

In summary, the IHS and its tribal and its Federal partners are 
committed to maximizing the available resources to provide appro- 
priate prevention and treatment services, as well as safe environ- 
ments for Native women and girls. 

This concludes my remarks and I will be happy to answer any 
questions you may have. Thank you. 

[The prepared statement of Dr. Weahkee follows:] 
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Prepared Statement of Rose Weahkee, Ph.D., Director, Division of 

Behavioral Health, Indian Health Service, U.S. Department of Health and 

Human Services 

Mr. Chairman and Members of the Committee: 

Good afternoon, I am Dr. Rose Weahkee, Indian Health Service (IHS) Director for 
the Division of Behavioral Health. I am pleased to have this opportunity to testify 
on the Indian health system’s response to protecting, shielding, and safeguarding 
American Indian and Alaska Native women and girls. 

The IHS plays a unique role in the U.S. Department of Health and Human Serv- 
ices to meet the Federal trust responsibility to provide health care to American Indi- 
ans and Alaska Natives (AI/AN). The IHS provides comprehensive health service de- 
livery to 1.9 million Federally-recognized American Indians and Alaska Natives 
through a system of IHS, Tribal, and Urban operated facilities and programs based 
on treaties, judicial determinations, and Acts of Congress. The mission of the agency 
is to raise the physical, mental, social, and spiritual health of American Indians and 
Alaska Natives to the highest level, in partnership with the population we serve. 
The agency aims to assure that comprehensive, culturally acceptable personal and 
public health services are available and accessible to the service population. Our 
foundation is to promote healthy American Indian and Alaska Native people, com- 
munities, and cultures, and to honor the inherent sovereign rights of Tribes. 

The IHS works in partnership with the communities it serves as such, IHS hos- 
pital administration frequently includes Tribal representatives who closely partici- 
pate, as key stakeholders, in the health care delivery system. Additionally, under 
the Indian Self-Determination and Education Assistance Act (ISDEAA), many 
Tribes across the country have assumed full authority for all health care delivery 
within their communities, including hospital operations. Currently, 84 percent of Al- 
cohol and Substance Abuse programs and 54 percent of Mental Health programs are 
Tribally operated. Traditionally, behavioral health and medical programs, both IHS 
and Tribally operated, have been separately managed; however, it is now a major 
focus of the IHS to reintegrate these programs to provide more efficient and effec- 
tive patient care. 

Introduction 

AI/AN women are central to family and community life, yet domestic violence, and 
intimate partner violence, continues to be a serious and pervasive problem. Domes- 
tic violence often begins with intimate partner rape and can end in homicide. The 
statistics on domestic violence and sexual assault against AI/AN women are alarm- 
ing. According to the Centers for Disease Control and Prevention, 39 percent of AI/ 
AN women have experienced intimate partner violence — the highest percentage in 
the U.S. 1 In addition, one out of every three AI/AN women will be sexually as- 
saulted in her lifetime,^ and AI/AN women are more than five times as likely to 
die from domestic violence-related injuries than women of any other race. ^ 

It is important to acknowledge the role that historical and intergenerational trau- 
ma has played in the high levels of domestic violence and sexual assault against 
AI/AN women. Colonization brought significant changes for AI/AN people — changes 
that have been attributed to the high levels of violent crime in Indian Country, par- 
ticularly violence against women. 

What the numbers do not tell us, however, is the tremendous physical and psy- 
chological toll that sexual assault and domestic violence take on individuals and so- 
ciety. Besides the obvious costs of medical care and evidence collection, there is in- 
creasing evidence that interpersonal violence is associated with many common 
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health problems, including obesity, hypertension, chronic pain, headaches, gastro- 
intestinal problems, complications of pregnancy, post traumatic stress disorder 
(PTSD), alcohol use disorders, depression, and anxiety. ® All of these health prob- 
lems can impact an individual’s family life and ability to work. The economic impact 
of the loss of work and productivity is enormous. 

Tribal Law and Order Act 

The President signed the Tribal Law and Order Act (TLOA) on July 29, 2010. The 
Act was an important step toward helping the Federal government better address 
the unique public safety challenges that confront Tribal communities. The Act em- 
phasizes decreasing violence against women, and is one of many steps needed to ad- 
dress the challenges faced by AI/AN women and girls. The various provisions of the 
TLOA offer important policy support for health, wellness, and public safety in AI/ 
AN communities and a recognition of the multiple factors that influence domestic 
violence and sexual assault issues. The TLOA also has several health specific provi- 
sions which will be addressed in further detail below. Taken together, these provi- 
sions should increase the rate of domestic violence and sexual assault convictions. 
Increased convictions may increase the reporting of domestic violence and sexual as- 
sault incidents by changing the climate and norms surrounding violence against 
women in AI/AN communities. 

Testimony and Production of Documents by Federal Employees 

Section 263 of the TLOA requires the IHS Director to provide written approval 
or disapproval of subpoenas or other requests from Tribal or State courts for the 
testimony of IHS employees or for the production of documents by IHS employees 
under the Director’s supervision. The IHS Division of Regulatory Affairs, on advice 
from the HHS Office of the General Counsel, is the lead representative on imple- 
mentation of Section 263. The IHS has drafted a revised delegation of authority to 
permit IHS Area Directors to authorize testimony by Federal employees in criminal 
and civil cases at the local level. The draft delegation of authority notes that: (1) 
subpoenas and requests may be approved if the request is consistent with HHS’ pol- 
icy to remain impartial; and (2) subpoenas or requests for documents or testimony 
in violent crime cases which would include sexual assault and domestic violence 
must be approved or disapproved within 30 days after receipt or the subpoenas and 
requests will be deemed approved. The draft delegation of authority pertains to fac- 
tual information obtained by Federal employees in carr 3 ring out their official duties. 
It does not apply to requests for expert testimony from Federal employees. 

IHS Sexual Assault Policy 

Section 265 of the TLOA adds a new section to the Indian Law Enforcement Act 
requiring the IHS Director to develop sexual assault policies and protocols based on 
similar protocols established by the DOJ. In response, IHS established a national 
sexual assault policy, which is the foundation for local policies at hospitals managed 
by the IHS as they develop their own standard operating procedures and protocols 
on sexual assault medical forensic examinations. The policy establishes a uniform 
standard of care for sexual assault victims seeking clinical services. The policy en- 
sures that the needs of the victim are addressed, care is culturally sensitive, pa- 
tient-centered, and community response is coordinated. The policy also includes evi- 
dence collection guidance which aligns with criminal justice system response and 
subpoena regulations. The IHS consulted with Tribal leaders and Urban Indian 
health directors and is reviewing comments for incorporation in future revisions of 
this policy. 

Study of IHS Sexual Assault and Domestic Violence Response Capabilities 

Section 266 of the TLOA authorizes the Comptroller General to study the capa- 
bility of IHS facilities and Tribal programs to collect, maintain, and secure evidence 
of sexual assaults and domestic violence incidents required for criminal prosecution 
and to develop recommendations for improving those capabilities. This section also 
requires a report to Congress to assess current readiness and propose recommenda- 
tions for improving response capabilities. IHS has cooperated with the GAO in the 
development of this study, which is due to Congress no later than one year after 
July 29, 2010. 


® Centers for Disease Control and Prevention (2008). Adverse health conditions and health 
risk behaviors associated with intimate partner violence-United States, 2005. MMWR, 57(05), 
113-117. Retrieved March 2, 2010, from http:llwww.cdc.gov/mmwr/preview/mmwrhtml/ 
mm5705al.htm 
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IHS Domestic Violence Prevention Initiative 

In 2009, Congress appropriated $7.5 million to the IHS in the Omnibus Appro- 
priations Act, P.L. 111-8, to implement a nationally-coordinated Domestic Violence 
Prevention Initiative (DVPI). In 2010, Congress appropriated an additional $2.5 mil- 
lion for a total of $10 million. Prior to developing specific domestic violence and sex- 
ual assault prevention and treatment programs and initiatives, IHS engaged in 
Tribal consultation sessions with the National Tribal Advisory Committee on Behav- 
ioral Health (NTAC). The NTAC is composed of elected Tribal leaders across all 
twelve IHS Service Areas. Using the NTAC recommendations as a guide, the IHS 
established the DVPI. 

The DVPI promotes the development of evidence-based and practice-based models 
that represent culturally-appropriate prevention and treatment approaches to do- 
mestic violence and sexual assault from a community-driven context. The DVPI ex- 
pands outreach and increases awareness by funding programs that provide out- 
reach, victim advocacy, intervention, policy development, community response 
teams, and community and school education programs. The funding is also being 
used for the purchase of forensic equipment and includes case coordination of Sexual 
Assault Nurse Examiner (SANE), Sexual Assault Forensic Examiner (SAFE), and 
Sexual Assault Response Team (SART) programs to help victims of sexual assault 
by training medical personnel on how to properly conduct sexual assault medical fo- 
rensic exams. 

DVPI has awarded a total of 65 projects that include IHS, Tribally, and Urban 
operated programs. These include 49 domestic violence and sexual assault commu- 
nity developed models, 8 domestic violence and sexual assault Urban Indian health 
program grants, and 8 SANE/SAFE/SART programs. Projects have recently begun 
reporting on practice- and evidence-based outcome measures to assess program ef- 
fectiveness. 

From August 2010 through January 2011, 56 of the 66 funded programs reported 
data. From these programs, DVPI funding resulted in over 220 project-affiliated full- 
time equivalent positions and the development of 21 interdisciplinary SARTs. Over 
2,100 victims of domestic violence or sexual assault were served and over 3,300 re- 
ferrals were made for mostly domestic violence services, culturally-based services, 
and clinical behavioral health services. Over 140 individuals received shelter serv- 
ices. Forty-eight adult and 18 child SAFE kits were completed and submitted to 
Federal, State, and Tribal law enforcement. Over 9,100 patients were screened for 
domestic violence and nearly 9,500 community members were reached through com- 
munity and educational events. There were 37 training events held, including train- 
ing on domestic violence, mandated reporting for abuse, child maltreatment, dating 
violence, and bull 3 dng, with 442 participants attending. Although the DVPI is in the 
early stages of implementation, these preliminary data strongly suggest very effec- 
tive programming is taking place in Indian Country across a wide range of commu- 
nities and areas of focus. 

In addition to the direct services above, the national DVPI conference was con- 
ducted last week, July 6-8, in Albuquerque, New Mexico. At the conference, DVPI 
funded recipients were able to participate in training, effective dialogue, network, 
and share their program experience and expertise involving the prevention and 
treatment of domestic violence and sexual assault in Indian Country. Over 140 
DVPI program and IHS staff attended the conference which specifically covered 
community awareness planning, advocacy, safety planning, agency collaborations 
(specifically with the Federal Bureau of Investigation), impact of battery violence on 
children, provider self care, working with Tribal advocacy programs, engaging men, 
incorporating traditional healing, teen dating awareness, and conducting effective 
community assessments. Specific to the SANE/SAFE/SART programs, the con- 
ference covered the important role staff play in evidence collection, identifying 
abuse, and understanding local sexual assault laws. 

IHS Partnerships 

IHS has devoted considerable effort to develop and share effective programs 
throughout the Indian health system. Strategies to address domestic violence and 
sexual assault include collaborations and partnerships with consumers and their 
families, Tribes and Tribal organizations. Urban Indian health programs, Federal, 
State, and local agencies, as well as public and private organizations. We believe 
the development of programs that are collaborative, community driven, and nation- 
ally supported offers the most promising potential for long term success and 
sustainment. Our partnership and consultation with Tribes ensure that we are 
working together in improving the health of AI/AN communities. 

Through a partnership with the Administration for Children and Families (ACF) 
dating to 2002, IHS and ACF collaborated to fund over 35 sites to identify strategies 
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and develop interventions to address domestic violence in AI/AN communities. 
These domestic violence pilot programs trained medical and nursing staff to screen 
for domestic violence and to provide safety planning for all female patients, forged 
community partnerships, and developed policies and procedures on domestic vio- 
lence. In addition, sites developed culturally sensitive screening tools, policies and 
procedures, and informational brochures. These programs also educated community 
members and adolescents on healthy relationships, dating violence, and domestic vi- 
olence. This partnership and the work of the domestic violence pilot programs pro- 
vided the foundation for future IHS efforts in domestic violence prevention, and led 
to IHS wide screening for domestic violence, routine domestic violence education, 
and the development of safety planning for women. The joint release of a 2010 re- 
port by the IHS, ACF, and Futures Without Violence offers a series of recommenda- 
tions to ensure that domestic violence victims receive appropriate medical care at 
clinics and hospitals. 

The IHS and the DOJ Office on Victims of Crime (OVC) entered into a partner- 
ship involving the Federal Bureau of Investigation and the Department of the Inte- 
rior. This partnership is the SANE-SART AI/AN Initiative, and is funded through 
the OVC. The goal of the SANE/SART Initiative is to address the needs of sexual 
assault victims in Indian Country that restores the dignity, respect, and mental and 
physical health of victims of sexual assault and ensures more effective and victim- 
centered investigations and prosecutions. Using evidence-based practices involving 
SANEs, SARTs, and victim-centered law enforcement practices, the initiative will 
support victim recovery, satisfaction, and cooperation with the Federal criminal jus- 
tice system, as well as supporting victims’ of sexual assault and Tribal communities’ 
need for justice. To address this overall goal, the project will identify, assess, and 
support existing SANE and SART efforts by providing training and technical assist- 
ance resources for all of the IHS and OVC funded SANE/SART programs, and 
through the development of comprehensive SANE/SART demonstration projects. 

Summary 

To adequately address the problem of violence against AI/AN women, IHS focuses 
on both prevention and treatment services. HIS treats individuals with associated 
behavioral health problems, and engages and empowers communities to change ac- 
cepted norms of violence. Prevention of domestic violence and sexual assault begins 
with strong community prevention programs. 

Our prevention and treatment efforts must also focus on children and adults who 
have already witnessed or experienced domestic violence and sexual assault. Our 
youth, who have witnessed domestic violence or who have experienced child abuse/ 
sexual abuse including incest are at great risk of becoming victims or perpetrators 
of violence and sexual assault as adults. Girls who witness the domestic abuse of 
their mothers, or who are victims of childhood sexual abuse are at special risk of 
developing PTSD, depression, and alcohol use disorders including binge drinking 
and alcohol dependence. Because alcohol and/or drugs are involved in the over- 
whelming majority of assaults, the IHS is proactively focusing on behavioral health 
treatment and rebabilitation through partnerships and initiatives directed at mini- 
mizing the causes of such abuse. 

In summary, the safety of AI/AN women and girls is a serious problem with mul- 
tiple personal, familial, and community factors. The programs IHS supports signifi- 
cantly improve the lives of AI/AN women and girls. The IHS and its Tribal and Eed- 
eral partners are committed to maximizing available resources to provide appro- 
priate prevention and treatment services, as well as safe environments for Al/AN 
women and girls in all our communities. 

This concludes my remarks and I will be happy to answer any questions that you 
may have. Thank you. 

The Chairman. Thank you very much, Dr. Weahkee. 

Now I am going to ask the members of the Committee to ask 
their questions before I do, and I am going to ask Senator Udall 
for his questions. Senator Murkowski, and Senator Franken. 
Senator Udall. 

Senator Udall. Thank you very much. Senator Akaka. 

Mr. Perrelli, you heard me in my opening talking about how en- 
forcement is one of the keys to breaking the cycle of violence. I as- 
sume you would agree with that; that unless you have aggressive 
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enforcement, the word kind of goes out that nothing is going to be 
done on this. 

Mr. Perrelli. Senator, I think that is right. Certainty of enforce- 
ment is incredibly important in this area. 

Senator Udall. So when you have half the cases coming in, read- 
ing this GAO report, on the violent crimes it is 52 percent where 
there is a declination, and on the less violent it is, I guess, 40 per- 
cent, that doesn’t send a very strong signal, does it? 

Mr. Perrelli. I think on this issue of declinations, let me step 
back and break it down into three pieces and talk about how we 
have tried to address this, because this has been a longstanding 
issue. There is a part of this that is your commitment to addressing 
violent crime in Indian Country and in tribal communities and, in 
particular, in the area of domestic violence and violence against 
children. 

This is an area where we went to our United States attorneys 
in the early part of 2010 and directed them, one, to engage with 
tribal governments, prosecutors on a more regular basis than they 
ever had before; do outreach and have operational plans, actual 
plans about how they are going to address the particular violence 
in those communities. 

Senator Udall. Do you have each U.S. attorney doing that now? 
There are 90-plus U.S. attorneys going out? Because I know in New 
Mexico the new U.S. attorney has a liaison, an assistant U.S. attor- 
ney working with every tribal community on this. Do you have that 
going on all across the Country, in Minnesota, Wyoming 

Mr. Perrelli. In all of the jurisdictions with Indian Country ju- 
risdiction or with tribes in their jurisdictions, that is about 45 of 
the districts, I believe, not just the tribal liaison, it is meeting with 
tribal leaders and actually developing a plan, and it is something 
we require of them in the first eight months. We also directed them 
to focus on crimes against Indian women and children, recognizing 
that this had been something that had not been sufficiently ad- 
dressed previously. I think we hope to see the impact of this over 
time. 

Another piece of this, though, is communication, particularly you 
talked about the task force you had. Those kinds of partnerships 
are critically important, particularly where you have all of the ju- 
risdictional challenges that you have today. So we directed our 
United States attorneys to communicate more effectively about 
what is going on in particular cases, and obviously with the legal 
mandates of the Tribal Law and Order Act, to ensure that there 
are opportunities if the Federal Government is not going to proceed 
with a case, then there is the possibility of a tribal court pro- 
ceeding, depending on the facts, that that might proceed. And we 
are seeing 

Senator Udall. Let me just stop you a second. That handoff is 
particularly important, because if you have a decision at the Fed- 
eral level in the U.S. attorney’s office, a declination, they basically 
say back to the law enforcement agency, we aren’t going to pros- 
ecute this case in Federal court, but if it just sits there and the 
Federal prosecutors don’t take all the evidence they have, get over 
with the tribal court system, tell the tribal court system we have 
all of this evidence, we think that you could probably move on this 
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with different standards and whatever, if there isn’t that handoff, 
it is a big problem, isn’t it? 

Mr. Perrelli. I agree with that. I think that is absolutely right. 
I will give you an example of something we are doing in Montana, 
where the tribal liaison, every two weeks, is talking to the tribal 
prosecutors and going through what is going on with this case, 
what is going on with that case; tell us, is there anything we have 
missed? Is there something that has been reported that we don’t 
know about? Again, trying to build that communication so that you, 
in partnership, can make a decision about what is the best way to 
go. 

I think we recognize that declination rates are likely to remain 
high in tribal communities, in part because sometimes cases come 
in where you decide there wasn’t Federal jurisdiction or that ulti- 
mately you refer a case out. But we should be able to do a better 
job of explaining why those prosecutions don’t occur. 

Senator Udall. Great. My time is almost out, but I just want to 
emphasize to the Justice Department, and I think each of the 
States you see reflected up here in the 45 U.S. attorney’s districts, 
from Alaska to Minnesota to Hawaii to Wyoming, we want to see 
the Justice Department bring those declination rates down. And if 
you are really not going to prosecute, try to work with the tribal 
courts to see something is done, because I think the key to break- 
ing the cycle of violence is making sure that the perpetrators are 
brought to justice. If they have a sense that 50 percent of the cases 
nothing is going to happen, that is a big, serious problem. Thank 
you. 

And thank you. Chairman Akaka, for the courtesies. I know I am 
running a little bit over here. And I wish I could stay for the whole 
thing. I know we are also going to have a vote, I think, in a few 
minutes, so thank you. 

The Chairman. Thank you very much. Senator Udall. 

Senator Murkowski? 

Senator Murkowski. Thank you, Mr. Chairman. 

Mr. Perrelli, Ms. Weahkee, thank you for being here today, for 
your testimony. 

Mr. Perrelli, you heard my comments about the sex trafficking 
and the concern that I have that we are seeing these increased 
rates in Alaska where young girls are literally being hunted. You 
have these predators that are hanging out by the homeless teen 
shelters, going to the cultural family events, the annual AFN con- 
vention, the largest gathering of Natives in our State, and it is 
really causing a very real, very tangible level of concern within so 
many of our communities. 

Can you tell me what the Department of Justice is doing to real- 
ly target those sex traffickers that are threatening Alaska Native 
women and American Indian women around our Country here 
today? What efforts are underway and what are we doing to ensure 
that these individuals are being prosecuted to the full extent of the 
law? 

Mr. Perrelli. Senator Murkowski, I think you identify what is 
really a scourge. We have seen a couple of major cases in Alaska 
involving Alaska Native women coming, perhaps, for health care to 
Anchorage and ending up in the hands of commercial sex traf- 
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fickers, and we have had prosecutions there. This is an extraor- 
dinarily difficult set of issues. 

I think we did a focus group last year on this issue, focusing on 
Alaska Native and American Indian women and commercial sex 
trafficking and found a lack of research and understanding of the 
issue. Law enforcement didn’t always know how to identify the 
issue, so more training is needed. We found that perhaps some of 
the grant programs might need some additional flexibility to allow 
grantees to focus on trafficking issues, and that is something we 
are looking at in the context of the reauthorization of the Violence 
Against Women Act. And I think that we recognize that this is an 
issue that people need to understand better, because I think there 
is a sense that in individual communities they don’t even know it 
is happening until there is a major prosecution. 

The last thing I would say is there is a piece that is back in the 
Alaska Native-American Indian community which is really focused 
on youth and protecting our children. There is also a piece where 
some of this activity occurs in major urban areas, where we don’t 
necessarily have the culturally appropriate services in those areas 
for Alaska Native and American Indian women, and we need to 
think about how to provide them protection, safe places to go when 
they may be away from home and may be in danger. 

Senator Murkowski. Let me ask you, because so many, or often- 
times, I should say, it will be a situation where the young woman 
is really a young woman, she is a minor, she is under age and has 
been brought into this prostitution ring. We have had Federal laws 
on the books since the early 1900s that make transporting a minor 
over State lines for the purposes of committing a sex act, under the 
Mann Act, illegal and calls for prosecution. 

Well, let me ask it this way. Is it a crime, then, for a young 
woman, a minor, if she is transported from a Native village or a 
reservation in the lower 48 to another part of the State for pur- 
poses of prostitution, this young woman is being used as part of sex 
trafficking, if we were to clarify that that is a crime just as trans- 
porting a minor across State boundaries is a crime, does that help 
you at all? 

Mr. Perrelli. Well, I think under at least the TVPA, if there is 
force, fraud, coercion of any kind, there only needs to be an effect 
on interstate commerce, there doesn’t need to be actual transport 
across any State line. So I think that at least that statute, I think, 
would quite often deal with, I think, the situation that you are 
talking about. But we should at least discuss this issue of moving 
from Native village to outside the Native village. I think this is one 
we haven’t focused on. 

Senator Murkowski. I would appreciate that. 

Dr. Weahkee, we are focused today on the impact on Native girls 
and women, but more specifically on women, but I think we recog- 
nize, we all recognize that children that are in a household where 
there are acts of domestic violence that are occurring, those chil- 
dren are impacted as well, and in a way that perhaps we don’t fully 
understand. I think we all know in our heart it is not good, it is 
not a healthy situation. 

But I am curious to know whether, within the IHS system you 
have been specifically looking to possible linkages between acts of 
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domestic violence within the home that young people see and the 
very elevated rates of youth suicide that we are seeing. Are you 
tracking any of that? 

Dr. Weahkee. Well, the research does suggest that those risk 
factors of domestic violence, sexual assault, and family violence are 
predictors for suicide, so there is a relationship between that expe- 
rience and suicide, and we see that with other risk factors as well; 
child abuse, child sexual abuse. All of those contribute to the pre- 
dictors for suicide, and also in terms of historical trauma. So we 
look at not only the impact of historical trauma, but the multiple 
losses that individuals and children and communities are facing, 
and all of that are risk factors for suicide. 

Senator Murkowski. But that is something that you are track- 
ing? As we all try to figure out how we deal with this epidemic of 
youth suicide, I think it is helpful to know what some of that back- 
ground is and, unfortunately, it seems that far too often it ties back 
to domestic violence, family violence within the home. 

Mr. Chairman, I have gone over my time. I have another ques- 
tion for Dr. Weahkee, but I will submit that one for the record. 

Senator Franken. Thank you, Mr. Chairman. Thank you. Sen- 
ator Murkowski. 

Dr. Weahkee, I am going to follow up on Senator Murkowski’s 
discussion of the effect on children. In your testimony, your written 
testimony, you describe the children who witness or experience 
abuse are at great risk of developing PTSD or depression, and even 
of becoming perpetrators themselves. We had this testimony yester- 
day in the Judiciary Committee on the reauthorization of VAWA, 
Violence Against Women Act, that a kid, once a kid witnesses vio- 
lence, this kind of violence against his or her mother, or whomever 
the violence is against, it might be against themselves, they become 
a different person, essentially. 

And we have epidemics not just of the tragic epidemic of suicide, 
but of drug abuse and alcoholism and other mental illnesses. In 
testimony we received yesterday and from your testimony, it is 
very clear that these children require treatment to respond to the 
profound psychological impacts of violence upon them. 

Can you speak to what the Indian Health Service is doing to 
make this kind of treatment accessible to children? 

Dr. Weahkee. Well, there is definitely a need for treatment and 
prevention, and, as you mentioned, it really contributes to a whole 
host of physical and emotional issues, school problems, bullying. So 
we are working with your Federal partners in coordinating our re- 
sources to address those issues because we see these issues not 
only as needing a health response, but also we need to involve our 
schools, our parents, our communities, tribal leaders, and our 
criminal justice system. 

So one aspect is providing the services and making them acces- 
sible to Indian children, perhaps utilizing telebehavioral health 
services, access to behavioral health providers in Indian commu- 
nities, but also making sure that they have the appropriate train- 
ing to deal with issues of child sexual abuse and child abuse in 
general. 

And, as we know, there is difficulty in terms of accessing these 
services, but we are implementing different efforts to try to make 
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access to those services more available to IHS tribal and urban In- 
dian communities. So part of it is providing the treatment and pre- 
vention programs, but also ensuring that our providers are trained 
to respond to these issues and making sure that we are coordi- 
nating with multiple systems to respond. 

Senator Franken. And what does it mean in terms of a child 
who has witnessed this in Red Lake? What does that mean? Does 
the child go to somebody and say I witnessed this and they imme- 
diately get treatment, or what does it mean? 

Dr. Weahkee. Well, what it means is it hopefully results in ac- 
cess to that treatment. And I am not only talking about the behav- 
ioral health providers, but ensuring that our primary care pro- 
viders are aware of these issues. We know that a lot of times these 
kids are not going to their behavioral health providers for whatever 
reason. A lot of times they are going to their primary care pro- 
viders or emergency rooms in IHS facilities or tribal facilities. 

So it is important for us to make sure that those health providers 
are also screening and making appropriate referrals to behavioral 
health when that is needed. 

Senator Franken. Okay. Ms. Weahkee, Amnesty International’s 
2007 Maze of Injustice Study, which Professor Deer, who will be 
testifying later, was instrumental in developing, reports that “Al- 
though IHS services are free, if an American Indian or Alaska Na- 
tive woman has to go to a non-IHS hospital for a sexual assault 
forensic examination, she may be charged by that facility. The IHS 
has a reimbursement policy, but it is complex and survivors may 
not be aware of it. In some cases the IHS has reportedly failed or 
refused to pay for forensic examination at outside facilities.” 

Ms. Weahkee, I have introduced bipartisan legislation that would 
prohibit any State, local, or tribal hospital from billing rape victims 
for their rape kits. Until we get that bill passed, can the Indian 
Health Service commit to working to improve this system so that 
a woman never has to pay one dime for her rape kit? 

Dr. Weahkee. Yes. And in the newly established sexual assault 
policy it does state in there that IHS hospitals are required to pro- 
vide free sexual assault forensic examinations and full reimburse- 
ment. So that is a requirement now as a result of that newly estab- 
lished policy, and that was established just this past March. 

Senator Franken. I am sorry to go over my time, but that policy 
still doesn’t answer the question if a woman has to go to a non- 
IHS hospital. 

Dr. Weahkee. They are required to provide full reimbursement 
as well. Not only provide access to free sexual assault forensic ex- 
amination, but also full reimbursement for that service. 

Senator Franken. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Franken. 

Mr. Perrelli, four out of five offenders who sexually assault or 
batter Native women are non-Indian, but the Supreme Court ruled 
that Indian tribes do not have criminal jurisdiction over non-Indi- 
ans who commit crimes on Indian lands. Without a legislative fix, 
the question is how do we hold these non-Indian offenders respon- 
sible? 
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Mr. Perrelli. And, Mr. Chairman, that is certainly the situation 
that we are in now. I think we are trying to do a number of things 
to address that currently. One is, again, the notion of partnerships; 
that Federal, State, local, and tribal officials all need to be working 
together because any individual matter, whether a defendant is In- 
dian or non-Indian will be determinative of where that person can 
be prosecuted. 

So we are trying to build partnerships in particular between lo- 
calities and tribal communities. A memorandum of understanding, 
cross-deputization agreements, agreements so that the criminal 
justice system is more seamless that the tribal police officer knows 
that they can arrest the person and knows to whom they can hand 
them off ultimately to be prosecuted. So there is that piece. 

Training. We have launched a couple of major efforts in training 
as a result of the Tribal Law and Order Act, so we have a signifi- 
cant Indian Country training initiative and are working on best 
practices in conjunction with a task force with tribal law enforce- 
ment officials. 

But I do think that this is an area that, without legislation and/ 
or investment, it is not going to be easy to make a major impact 
on the problem. 

The Chairman. Well, we hope we can work with you on that. 

Dr. Weahkee, the Tribal Law and Order Act required the Direc- 
tor of the Indian Health Service to develop standardized sexual as- 
sault policies and protocol for IHS facilities. The Director issued 
the policy in March. How is the Department implementing these 
protocols agency-wide? 

Dr. Weahkee. Well, obviously one part of the step is to actually 
establish the policy, but we also need to think about how that can 
be implemented throughout our IHS hospitals as well. So as part 
of that we are developing a delegation of authority that will give 
some clear guidance and include the Tribal Law and Order Act re- 
quirements. 

We are also in the process of developing guidelines for our IHS 
employees and programs so that gives more specific and clear guid- 
ance and accountability around implementing the sexual assault 
policy. And the other piece is to ensure that our providers have 
training about the Tribal Law and Order Act requirements, the im- 
plementation of the sexual assault policy, and how that works in 
terms of coordinating those services with other agencies like the 
U.S. Attorney’s Office and Federal Bureau of Investigation. 

So that is part of what we are also doing, is ensuring that we 
have that coordinated training or cross-training with law enforce- 
ment and prosecutors so that we understand each other’s role in 
addressing domestic violence and sexual assault. They understand 
what we need to do in terms of the health care response and our 
providers have a better understanding of the role that they play as 
well. 

The Chairman. Thank you. 

I am going to call for a second round. 

Senator Murkowski? 

Senator Murkowski. Thank you, Mr. Chairman. 

Senator Franken has brought up the issue of the rape kits and 
the hurdle that has been in place with the cost associated, so I ap- 
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preciate the fact that full reimbursement will be applied. One of 
the things that we anticipate that we will learn from the GAO re- 
port that this Committee asked for that was tasked with reviewing 
IHS collection and the preservation of the forensic evidence, I think 
there are some things that we may learn that will be new. But I 
think one of the things that I am expecting to learn from that is 
that there are some real obstacles in the collection and the preser- 
vation of the forensic evidence, and particularly when you get out 
to some very remote, very rural areas, as we have in far too many 
places across rural Alaska. 

What is IHS doing to work to help with the training of the indi- 
viduals who will be tasked with this so that the steps are taken 
appropriately? It is a difficult enough situation to be the victim, but 
then to know that you may have lost that opportunity to have your 
matter prosecuted because somebody just didn’t know how to cor- 
rectly collect and/or preserve the forensic evidence. So what are we 
doing? Because we know that this is going to be an outcome of this 
GAO report. 

Dr. Weahkee. Well, one piece is with the establishment of the 
sexual assault policy, it gives very detailed information in terms of 
the chain of custody, what needs to be collected, how it needs to 
be stored. So that is provided within the sexual assault policy 
itself 

As you mentioned, training is also a very significant and impor- 
tant issue to ensure that our providers are actually implementing 
the policy and know how to collect forensic evidence, how to store 
it, how to transfer that evidence as well. So we have been providing 
regional training, sexual assault nurse examiner, sexual assault fo- 
rensic examiner, sexual assault response team trainings that in- 
clude the Federal Bureau of Investigation, law enforcement, and 
prosecutors as part of that training. So we do plan to continue to 
do that. 

Just last week we had our Domestic Violence Prevention Initia- 
tive conference that was in Albuquerque, New Mexico, where we 
provided training to over 140 providers, and I would say in the 
past year we have provided training to over 600 health care pro- 
viders on these very issues. So those are one way. I think we need 
to continue to provide that training and it needs to be maintained 
because we know that we have different providers coming in or 
that they need to continue to have that continuing education about 
how to do that. 

And I mentioned earlier the other partnership that we have is 
with the Department of Justice Office of Victims of Crime, the Fed- 
eral Bureau of Investigation and Department of Interior. So as part 
of that, it is an American Indian- Alaska Native sexual assault 
nurse examiner, sexual assault response team initiative and we are 
going to be working together to address a lot of these challenges 
and to work together to come up with some solutions. And I think 
that will also benefit our system, but also their systems as well. 

Senator Murkowski. And I appreciate that you are giving that 
considered attention to some of the unique obstacles that we face. 
In most of our facilities you don’t have a doctor, you don’t have a 
nurse; we have community health aides. They will need that level 
of training. In many areas there may be issues that relate to the 



42 


appropriate storage and whether or not we can appropriately and 
adequately provide for the storage. The transport of the evidence, 
if you are weathered in and there is no airplane, there is no way 
in or out, how do we deal with this? So I appreciate that you are 
working with some challenges there that are perhaps a little bit 
unique, but in fact they are part of the daily world that so many 
in our villages face. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Murkowski. 

Senator Franken. 

Senator Franken. Mr. Perrelli, I just want to talk about law en- 
forcement a little bit. We have had testimony and we have had 
hearings here on the level of law enforcement on reservations and 
the problems in recruitment and retention of law enforcement offi- 
cials, and even the level at which the funding in reservations 
where crime may be four times as high as in the other areas of 
America, they are budgeted for two-thirds what the average juris- 
diction would be in America. To what extent does the shortage of 
law enforcement officials in Indian Country account for the lack of 
prosecutions and enforcement of domestic violence? 

Mr. Perrelli. I think it has a very significant impact. If you 
have one or two officers who are covering hundreds and hundreds 
of square miles, and for an individual who is faced with the pros- 
pect of reporting something that has just happened, the idea that 
someone wouldn’t get there for a couple of hours may well cause 
someone to say, you know, I am just going to have to figure out 
a different way to deal with what I am facing here. So I think we 
have recognized that. Each of the last few years we have asked for 
funds for additional FBI agents. Last year, in our Community-ori- 
ented Policing Services Grant programs, we were able to fund only 
one of eight officers across the Country, but we tried to fund every 
single tribal police department that applied because we recognized 
that the need was so tremendous. 

So another thing we are doing to try to address this is we have 
designated three community prosecution pilots where we try to put 
a Federal prosecutor who is more engaged with the community, ei- 
ther living on or near the reservation, along with a victim witness 
specialist so that you get the opportunity, sort of access to victim 
services as quickly as you can possibly get it, and that you hope- 
fully build trust over time in working with those individual commu- 
nities. 

Senator Franken. It seems that we have so many vicious cycles 
in Indian Country. I mean, you talk about what this does to the 
kids who are witness to violence and how that correlates with sui- 
cide or their being abusers themselves, ultimately, or crime or drug 
abuse or mental health issues, and then you see that because of the 
lack of recruitment of law enforcement in Indian Country, that that 
is a problem. 

And one of the reasons that you have a lack of recruitment is 
that when you are asking someone to be a law enforcement in In- 
dian Country, they are going into a situation where the schools are 
not great for their kids, the housing isn’t great for their family, the 
employment opportunities aren’t terrific for their spouse, so we 
have just these continuous vicious cycles that I see over and over 
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again when I am in this Committee, and it seems like we have to 
really make an effort to close those cycles. 

And one of them, to me, is making sure that we have the proper 
level of law enforcement, that we have the proper level of response 
to children who are witness to abuse, and that it is not enough to 
say, well, we are trying; it is not enough to say we are planning 
to coordinate; it is not enough to do that, and that our job is to 
make sure that those things become realities and they become re- 
alities now, when they should have been realities yesterday. 

And we have a lot of making up to do because we are seeing the 
legacy of all of this for so many years, and I feel that we owe In- 
dian Country a special debt for our own negligence and our own 
guilt in not fully funding education and fully funding law enforce- 
ment and fully funding health care that we, by treaty, we are sup- 
posed to do. 

I only have a few seconds, so I am sorry. I am going to submit 
a question on what specific jurisdictional challenges you see in 
bringing these people to justice and what legislative fixes you 
might recommend. Okay? 

Mr. Perrelli. Thank you. Senator. 

Senator Franken. Thank you very much. 

And thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Franken. 

I have other questions that I will submit for the record, and I 
want to thank the first panel very much for your responses. It cer- 
tainly will help us in our work here, and we look forward to con- 
tinuing to work with you on this, and if we need to get to the point 
of legislating some language that will help the cause here. So 
thank you very much, panel one. 

Mr. Perrelli. Thank you, Mr. Chairman. 

The Chairman. I would like to invite the second panel to the wit- 
ness table. On our second panel we have the Honorable Donald 
Rodgers, Chief of the Catawba Indian Nation in Rock Hill, South 
Carolina; Carmen O’Leary, the Director of Native Women’s Society 
of the Great Plains in Timber Lake, South Dakota; and I would 
like to ask my friend and colleague. Senator Franken, to introduce 
our next witness, Ms. Sherry Sanchez Tibbetts, from Minnesota. 

Senator Franken. 

Senator Franken. Thank you, Mr. Chairman, for this honor. 

Sherry Sanchez Tibbetts is currently the Executive Director of 
the American Indian Community Housing Organization in Duluth, 
Minnesota. This organization was founded in 1993 to respond to so- 
cial issues impacting Native American women, including domestic 
violence and homelessness. It is the only provider of culturally spe- 
cific housing and services in Northeast Minnesota. I have had the 
pleasure of meeting Ms. Tibbetts several times. On each occasion 
I have been impressed with her knowledge of the needs of Native 
women and her passion for ending violence and homelessness. 

Ms. Tibbetts, thank you for being here, and please go ahead with 
your testimony. 

The Chairman. Thank you very much. Senator Franken. 

Senator Franken. I am sorry, Mr. Chairman, that is your pre- 
rogative to ask. I got carried away. I’m sorry. 

[Laughter.] 
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The Chairman. I want to welcome our second panel and ask 
Chief Rodgers to please proceed with your testimony. 

STATEMENT OF HON. DONALD W. RODGERS, CHIEF, CATAWBA 

INDIAN NATION 

Mr. Rodgers. Yes, sir. Thank you very much. Good afternoon, 
Chairman Akaka and distinguished members of the Committee. 
My name is Donald Rodgers. I am Chief of the Catawba Indian Na- 
tion in South Carolina. I apologize for my accent a little bit, but 
that’s all right. 

On behalf of the United South and Eastern Tribes, I would like 
to thank you for the privilege of testifying in front of this Com- 
mittee today on the issues of violence against Native women. Vio- 
lence against women has been a serious concern of Indian tribes for 
hundreds of years, not just recently. 

This has been going on for hundreds of years. I know that it has 
been an issue for the Catawba Tribe since the mid-1700s, when we 
were ruled by the great King Hagler. King Hagler was a renowned 
chief of the Catawba Indian Nation from 1750 to 1763. He is fa- 
mously remembered for keeping the peace between the settlers and 
the Catawbas in the area, in the upper portion of South Carolina. 

However, what I remember him most for, and what really hits 
home today for us all, is his belief that the evils of alcohol that led 
to the victimization and the abuse of women. He made a bold state- 
ment in the 1760s that was how we should treat our women and 
how we should honor them and how we should stay away from al- 
cohol because it would lead us to do things we shouldn’t do. Over 
300 years ago he made this statement, and it is sad that King 
Hagler’s desire to see Native women treated with dignity and re- 
spect has not yet been realized. 

As Tribal Chief, husband, father, and son, I am well aware of the 
violence against women in tribal communities. It is a pervasive 
problem with devastating effects. Studies have shown that Amer- 
ican Indian and Alaska Native women experience higher levels of 
sexual violence than all other women in the United States. Our 
women are two and a half more times likely to be raped or sexually 
assaulted than any other race in America. One in three Native 
women will be raped during her lifetime. One in three. I have a 
daughter, and whenever I see her with my nieces, one of those chil- 
dren will face this. 

The VAWA grants have helped combat violence against women 
in our own community. We use our VAWA grant to fund a coun- 
selor who provides therapy services for member victims of sexual 
assault, as well as children affected by domestic violence. 

The Houlton Band of Maliseet Indians runs a domestic violence 
program as well and sexual assault program which provides crisis 
intervention and legal assistance, among many other things. 

All of these changes are helpful, but they are not enough. The 
Federal Government has a responsibility to assist us in safe- 
guarding the lives of Native women. USET fully supports the Na- 
tional Congress of American Indians’ recommendations to help fix 
this problem. We need to restore tribal criminal jurisdiction over 
all persons and clarify tribal civil jurisdiction over non-Indians. 
There need to be new Federal offenses to combat violence against 
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women and there need to be ways for tribes who are landless to 
bring Federal charges. We need to create service programs for Na- 
tive women and we need to increase support for tribal domestic and 
sexual assault coalitions. 

Before I close my comments, I figured this would take me a short 
time; I speak a little fast. I am a survivor. I grew up in a home 
with domestic violence, and it was because of poverty, it was be- 
cause of the things that our people did not have. I am only 43 years 
old, and I didn’t have running water until I was 12. We didn’t have 
electricity until I was 8. I never knew what a hot water heater was 
until I was 19 years old. 

So those issues in Indian Country have caused the effect of do- 
mestic violence to increase. Alcoholism, drug abuse, the constant 
badgering of Indian people by the outside that they are no good, 
that they are worth nothing. We have seen that. I grew up that 
way. 

But I am proud to say that I am a survivor and that through 
church organizations, help from friends and other family members 
have allowed me to become who I am today, and with that I will 
be short to thank you for the opportunity. Chairman, to share this 
information with you, but also the personal experience with you. 
Thank you for the opportunity to speak today. 

[The prepared statement of Mr. Rodgers follows:] 
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Prepared Statement of Hon. Donald W. Rodgers, Chief, Catawba Indian 

Nation 


“A f/atloK is not defeated until the hearts of its women arc on the ground. 'Ihen ft is done, no 
moster haw brave its warriors or how stror^ its wet^ons.”^ 

GaDd ftiternaoB Chalt'Essn Aknka, Vice Chairidatt Barnuso, and dijiinguished 
oieaibcrs of the Committee. My is Doiuild Rodgeis end I am Chief of the C^tawha 
Indian Nation, located in South Caiolina. On behalf of ihs United SetAh and Eastern Tribes ! 
would Jike to tiiank you for the privilege of testi^ing in front of die Committee today on die 
issue of violence against Native women. 

The Uniled South and Easlem Tribes, ho. (USET), is an inter-tribal organization 
representing 26 federally recognized Tribes &am Texas across to Florida and up to Maine. The 
IJSETTribesore within the Eostem Region of the B uteau of Indian Afiairs (BIA) and the 
Nashville Area Office o.f Indian Health Set vices (IHS), covaritsg a large expanse of land and area 
comptned to the Tribes in odter Regions. USET Tribea cna he faanri from the Canadian Border 
in Maine aitd New Ycric, along the cast coast to Florida, west into .Mississippi and south info 
Texas, Due to this large graggiadito area, the tribes in the Easlem Region have instediblc 
diversi^. 1 oiler this testimony on britalf of USET as well as on b^iaJf of the Catawba Indian 
Nation. 

Violence against women has been a serious concern for lodiaa tribes for bimdreils of 
years. King Hagier, or Nopkehe, was a renowned Chief of the Catawba Nation Rom 1750- 
1763.^ He is remembetied not Just fhr being on excellent leader of his people, hut also for 
denouncing the evils of alcohol and how its abuse led to the victimization of all Catawba people, 
including women.^ It’s a great tragedy tliat King Hagicr’s desire to sec the eradication of 


* Choyeaae Piovedj. avaitahie at httpiftwww.niatJseci:r.cotaA!untcstie^violeareJiaTi. 

' iimies t L Merrell, Afindtegthe itwr.'nars qf the Hattore ftagter os Coherba Leader, 33.1 Ethnehlstory 55 ( Winter. 
I9f6) {Diiho Uaiverrily Piwa). 

* Treaty between North Carvlina and King Hagier and the Catawba Indians North Carettna, Avulsr 29, 1754, 
Cclenial and Stale Reaenfe «rKorfti Carolina, <n's//eWecritttjn//dai:aDUth.uncedu/eardiidcx.himl/doeuiiienttcsrCI5- 
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violence against Native vvomsn has not yet been fully realized today. As women are revered 
■within traditional Nati'vo sooiedesj violence against women is contrary to Indian culUure. It is the 
belief of many that one of die sources of tMs crisis is hlstiincal trauma coming fioin the effects 
of the arrival of Europeans. This notion isiuflcctcdm tliearicfthe U.S. Capitol. At die end of 
tbfe testimony, 1 have an image of a calcufeliiig Cohicdnis pulling back the veil of a 
distressed ‘'Indian Maiden," vdiich can be found on the Sensde-side of the U.il. Capitol. In this 
eerie image, the artist has cuptuied CdumbBs' ill intent - a legacy that is still with Native 
peop-tes today. Accordingly, USET and its member tribes ha've taken a strong position against 
tribal domestic Violence and the abuse of Native women and fully support ioctesus wl funding fcr 
the protection of Native people under the leavdhocizaticn of the Violence against Women Act. 
USET alsourgesfullfundingand implementation of the Tribal Law and 0 rdcr Act, 'which will 
stiengtiicn the law enforcement component needed to address domestic and sexual violence. 

Regrettably, violence ngniost womea in Tribal eommanifles is all-too ff'eqnent. 
FedKal goverrunent studies have consistently slKJWn tliat Anrerican Indian and Alaska Native 
womsit experience hi^er levels of anmal violeace djim rKhwwomcn in the Ifaited Stales. U5. 
Department of Justice data sho'svs that American India® and Alaska Native women ate mote than 
2A times likely to be raped or sexu^ly assaulted than all odier races,* and one in three American 
Indian and Alaskan Native women will be raped during her lifetime.^ "Native American women 
living in some countries composed largely of tribal lands aro murdered at a rate more than tan 
times the national average."* 

The uniqua rdationship of the United States to Indian Tribes creates a federal trust 
responsibility to assist Tribal Governments in safeguarding the lives of Native women.' Title DC, 
Safety for Indian Wowten, oftlie Vioieitee against Women aad Daparlment of Justice 
Reauthoiization Act of 2005 CVAWA) was passed by Congress to combat the hi^ rates of 
dortissdc violence found in Indisn c-ouatry.* Titic iX tecogntsed -that American Indian and 
Alaskan Narive women experience violent crime at a rate of 23.2 per 1,QQ0 women, cempnied 
with 8 per 1,000 among Caucasian -women.^ 

USET has been and continues to be a staunch supporter of increased iiindiug fbr 
Title IX, including iuctcased funding for tlic Qtants to Tribal Governments Prograni and the 


006! . Altiiou Eh King Hagicr' ! pnstdan agstnst the vtedmtKKieo ofWattvcAiioBrlcan women Is prfmariiy based in 
oralaccavoU passed down tbicagh the years i a the nibs, htstorica! proof cars be found in the story irfhowKing 
tlagler exeev^d a meprberof the Catawba tribe whrt hilled thciiaa^Ccraf a settler ■while intoxteated. lirrs event 
was rtactrculatly ecta'ole drse to ihc Uaditl ana! rrractice of caeusing eriores that wen: cammitred when the ledivtrrest 
wasr^uoh. McrTc]{,s9ptattatE2,£C62. 

■* Steven W FKsy, American Jndlanr and Crime - A SJS Slatbricat Prafiie 1992^552, Bareait of fusLicc SUUistiea, 
US Department ef Justice, Office af Justice Programs. Deoenibcr2004. 

’ Patricia Tjatlc n & Nimey Thccnacs, FhN Report of the Preralenee, Incidence, end CcnsBpMncar r^f I'trifehee 
against Wemen, US Department of Justice, 2000. 

* Proposed Legislation to Meip lytbal Communities CombM PJolence Against Native Women, U.S. Deph efJastice 
Framing Paper, OUlceofthc Asseciutc Attorney General, May 20, 2011. 

* USET Kesolutisn No. 2D09;064, Pesiden on 'Violence Against Women Act Censultalion Conducted By The [J.S. 
Department of Justice, October 20, 2009L 

” Violence Against Wertwn and Dopattme r.I of Justice Reautfcetjaai ion Act 012005, Pub. L. No. 1 0?- 1 62, Thte iX 
C2006). 
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Tribal Wonien’s Coalbical Pwgtam.'’’ Title DC ptovidfs valUidjIe funding and suppon. W 
American Indian and Alaska Motive communities in their efforts to combot doraestio violsnce, 
sexual assault, stal’dng and other acts of violetioe in tribal communities,*' The United States 
response to -riclont erteaes agoing Native women has been itsadapjate beemtse perpetrators are 
rarely prossofied. SsvsiEy- she percent of adult sexnal assault crlnsss refkred to federal 
prosecutors srs detilined. USBT cendemns videnoe against U'oniai and urges Its mernher 
Tribes to formally ast to elimiuEte this on Indian Cottnlty.*^ tlie fiitars of AmtriOTi Itidians and 
Alaskan Natives rests in tiw capacity of tribes to preserve die safety, integrity, and well being of 
its members, Lneludilig the right of women to live in a world free of violence; ^ 

As Chief of the Catawba Tribe I have experienced firsthand the positive effect that 
YAWA grants can have. We use our VAWA grant to Arad a counselor who pro rides therapy 
services for merrsber rictims of seximl nssHult. Ora therapist also provides seeont^y connseliag 
services to ctaidren affected by domestic violent*. This ther^y not only hsips the individuals 
wlio are bring counseled bat also helps move the ftoily into a more st^te onvircament so that 
tostatse^ of domestic viri hk* will net oecw again In the fcturs. 

Tfle Haultim Bawl of Maiiseet Indians, also amember of USET, runs a Domestic 
Violence and Sexual Assault Program in order to effect change \rithin its Tribal community so 
that equality, respect, imil nonviolence may become the cornerstones of all relationships. The 
Maiiseet Domestic Violence sad Sexual Assault Progmra is dedicated to ending violence against 
Native women by assistbig riefims in regaining personal safety and control of their lilfe, ensuing 
accountability of perpetrators of violence within the Tribal and non-tribal I.aw enfotcements and 
Judicial systems, smd promoting peaeefiil rclnfinns ia our Tribal families and Comnumity. The 
Progtam offers crisis ijjlerwmtion, stnergeacy shelter and iclsfcd asristance, hospital 
ficcemnunhrKnt ftud iegsi aasisTance among mariy otoer things. Additirmaily, “pJheEssterB 
Band of Cherokee IndimS! has developed a tribal Justice syatem to provide safety to wcanert 
within Tils] jraisdisSiou, Ittchiding [a] dedicated cadfe] to address d«uesricvlt>lea3C<t.’''‘ 

Despite the successes that VAWA has helped enact, changes should be made in order 
to adequately address the safety and protection of women aitd allow tribal corsmunities to 
effectively combat violeooB against native women. The creation of die Violence Agtiinst 
Women Federal and Tribal Prosecution Task Force by rise Attorney General in January 20 11 is 
only one step in the right direction, InherreporttotheUmtedNationsonviolenccsgainst 
Native women. Special Rapporteur Ms. Rashida Manjoo summarized the reeded chan^: 


” USBT Resolution "No , HOOViPOt, Support for Title EX, Saftly tor ludiiui Women Act, Tub, 1,. (Oct. 16, 

20051 . 

"M. 

’* USBT Resolulioti No, 200S;0W, Position on ViohsnCB Agsiist Wopitn Act Consutollon Condncnid By Tbs U.S. 
Department of Justice, October 20, 200P. 

'•W 

■‘/rf. 

’’/if. 

Stpen of tftv SiHKiaS HappaHair an Vbtltnsn agi^Kit ffemen, ft! Coaxes end CtmxqsxKeei, Mr. 
btojoe, AdBwdinn, Mission so Ibu United Sttfes of.^moiis* AfHROB/JSfAidS, 2i ^511), 
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“Lacking the neceHiu^ criminal authority to prosecute non-native oSenders, tribal courts 
have used dvil laws and remedies to respond to cases of violence against women. Those 
include dvil contempt proceeding, hanishment, suspension of certain tribal henuiiti, and 
issuance of Itihal ptotectien orders, incnetary penalties, coimnunity service, asKi 
restitvition, among others. Plnaheimore, Indian nations regularly issue civil prcfection 
SKders to prevent future violenoe and avrard teraporaiy cuslodj' of childcatl, to both native 
and normative women in their jurisdictic®. Tribal autliorities enforce these proteafion 
orders on their land, but once women leave tribal land, they must rely on other 
jurisdictions, mainly at tlie state level, forthsh'enforcemenb . . . [MJany Slates do not 

recognize oc enforce tribal protection orders [Elflforts made by Indian nations to 

address the pcobiem of violence against women tine diluted by a lack of essential 
resources. . . .fljn marty tribal communities, Indian women ate disadvantaged by a lack of 
basic servioes and personnel to assist victims of sexual and physical violence. Many 
Indian nations have only a few police ofEccrslo cover their vast tenitories.’^’ 

USET generally supports the recommendatioiis of the NCAl National Task Force on 
Vuileiice Against Woniao regarding du: rcaulliorizaikm of the Viclenes Against Women Act, 
mcluding: 

1. Restore tribal criminal jurisdiction overall persons. Without such jurisdiction it will 
remain exlremely difficult to coinptchcnslvely nddress this issue vrithin tribal 
communities. While not contingent on fetuliiig, the Federal government should provide 
additional funding for tribal courts, law enforcement and detention facilities to facilitaie 
exerci sing that jurisd iclion. 

2. Clarify tribal eSvh jurisdietrou over non-Indians. Chtrification is especially needed in 
such areas as the isstmtree of protection orders. 

3. Create new fed«-al offenses to combat violence against rvomen- hr addificR to the 
rewKnmondations of the task force regarding new offenses, wf rich cue way or another are 
fied to tribal Jiunls, USET would like to explons willi tlie cominiltee ways to bring Federal 
charges in the context of tribes that rue land-less. 

4. Create services pro^am for Native women. The expansion of such programs is 
critically important, especially when the law entbreement response to acts of violenee 
against Native women remains insufficient. 

5. Esiablishcoinprcheusivefundinga treams tosiippartsexualassaultserviccsfor 
Native women, Tribal sexual assault service providers have not always been able to lake 
advantage of the Sexual Assault Services Prop'am established by Cwjgtess in 2005 due 
to ami^uons iangmgs, which should be clarified to moke tribes and tribal providers 
cleariy ^i^bJe. 

6. Amend dennirion of “rural” under the OVW Rural Grant Program so that 
American Indian tribes arc considered eligible entities. "When this program was 
emended in 2005, the new definitions did not include American Indian and Alaska Native 
tribes. This should be corrected. 

7. Increase support for Indian tribes sharing concurrent state criminal Jurisdiction. 
This is critical fbr tribes in Public Law 280 slates, hut also for certain USET tribes who 
have similar concurrent jurisdiction with the states, or who are landless and therefore 


"i<t 
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lave jKS ovst ■wijlali to exercise jirisdictien. For Uss Utter aibes, it is tntportsffit to 

sappoiT relationship-building wth state authorities; and 

8. IttereascsupportforTribalOnmestfcaDdSexual Assault Coalitions, These 
coalitions are the frontline of the tsBbrt to cod domestic and sexual vtoletioe and yet they 
ate iijadeqtjately funded. USET urges incroased funding in support of tliese coalitions. 

There are also several bills that have been introduced in the Seoato to address sex traflickms. 
OSET has not comprehensively revievred these hiiU, but would like to note tSiat sect UalBcklng is 
an issue in Mipn country and IhKe is aneedtu assure specific tifed Inctusioain aaylogistolioji 
wtiicli addresses tiiat issue. 

Mvdl of the eSfort to address doHKSllo and sexu^ vloiffiioe turns Ofi JuiisdictiMiai issues. 
Because of this, it is important to address the Supreme Court’s decision in Carcieri v. Salaxar. 
which by putting in jeopardy the status of many Indian lands has the potential to overturn 
existingjiirisdictionnl understandings in Indian country, making the prosecution of domestic and 
sexual ofl'endets that much more dilEcult. 

Conelusioii- Although YAWA has resulted }n many positiTO changes among Native 
comiaumtics, finrther charges aia needed to ensure that each tribe has adequate resouiees to 
fsoteol, shield, and safe guad Native wranen. Thaidtyoa fer opportunity to prov^ 
Ksfcnnnyonllus ctitic^y important issue, USET Kands ri^dy to provide wbtUever fintHer 
assistaitce or support Use Coramiaec may requite to address this issue flirtlier and more 
eflfcctiveiy. 



“ I.titerliem NC3AI THattonal Task Force on Violence Against Wc«i«i to Associate Attorn sy Gmoral Pcrrdli, 
OfBce 00 VtoIdJIM! Against Women, U.S. Dept, etfjuslicc, lure i7, 201 1 (on file wKIi MlOiOr). 


The Chairman. Thank you very much, Chief Rodgers. 
Ms. O’Leary, please proceed with your testimony. 
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STATEMENT OF CARMEN O’LEARY, DIRECTOR, NATIVE 
WOMEN’S SOCIETY OF THE GREAT PLAINS 

Ms. O’Leary. Honorable Chairman Akaka and Mr. Franken, 
thank you for inviting me to testify today. 

I am here representing the Native Women’s Society of the Great 
Plains. That is a tribal coalition and our membership is located in 
the Great Plains area, North Dakota, South Dakota, Wyoming, 
Montana, Nebraska, and Southern Minnesota. The board is com- 
posed of representatives from programs on the ground on a day-to- 
day basis who are providing services to the women in our Native 
lands. Some are nonprofit programs, some are tribal programs, and 
we have known about this problem for a long time. I used to work 
in one of those programs. 

Back in 1996, 15 years ago, was when the Department of Justice 
first showed in their statistics that Native women were violated at 
the rate that they are today, and here we are 15 years later with 
more statistics and more funding, but we still have a ways to go 
in bringing those numbers down. 

One of the things that I see that has been a problem and that 
we need to have some help with is that our services are not stable 
for a variety of reasons. We have model programs that have come 
out of these statistics, and they have come and gone. The insta- 
bility and ongoing need for services remains a great problem in our 
community. The funding that is often made available is discre- 
tionary and it is inconsistent. 

There are a lot of reasons that it doesn’t stay consistent from 
year to year. We have women that need those services, and when 
they go, the program may no longer be there, and the failure to 
provide services puts these women at an increased risk for ongoing 
violence and sometimes even death. And to combat that, I think 
the funding needs to be stabilized so the services are continuous, 
and not just a duration of a two- or three-year program. Funding 
these programs on a consistent, annual basis would directly and 
positively combat the problem of violence in our community. 

Like you all have heard today, we need to have accountability for 
offenders in our communities. We just can’t take our time in mak- 
ing that happen. What we find in our communities due to the lack 
of accountability is that they gain a lot of support. In my own expe- 
rience this year, I had taken leave from work because I was per- 
sonally involved with some of the victims in a case at Federal 
court. The pedophile had pled guilty, and part of his reason for 
pleading guilty was because of the additional sentencing guidelines 
that have come about because of the new laws that have been 
passed. 

What was appalling was that we had a line officer who regionally 
covers our area for the Bureau of Indian Affairs Education and also 
one of our BIA principals write support letters, and the principal 
was sitting behind the pedophile, not the students, and that type 
of normalization of sexual abuse in our communities has got to 
stop. 

You have to think about what is the impact on the victims and 
their families when prominent people are sitting behind the per- 
petrators, rather than the victims. That is just heaping more insult 
on injury. I just find it completely inexcusable that Federal employ- 
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ees with a trust responsibility to those they serve could act just so 
outrageously. 

As I travel across our region, I hear of the barriers that our pro- 
gram advocates have to overcome simply to get help for those they 
serve. In some communities there are no local services whatsoever; 
in others there may be a local program, but when that program 
loses its vital funding due to the end of a grant term or some other 
situations, there are no services for women in life-threatening situ- 
ations. 

In one community the advocates have to think through how to 
get women to receive medical services after a sexual assault. Some- 
times it can be four different places that they have to go in that 
particular community. In another community women are taken 
away to anywhere from 60 to 100 miles to receive medical services, 
and maybe they are taken by ambulance, and they have to find 
their own way back to their communities. Those are the type of 
things that the women in our programs help to overcome and to 
find ways to do that, and when those programs go down, once 
again, those are factors and barriers for women to get help and to 
find justice and the medical services that they need. 

So we have to remember that there has to be a plan. There needs 
to be medical response and victim service providers; otherwise we 
re-victimize the women who have been hurt in our response, and 
our lack of response. 

So the other thing I want you to think about is that when a pro- 
gram goes down in whatever community it is in and those advo- 
cates have to go on and find another job or do whatever they need 
to survive for themselves, that that outcome is often crushing. 

One of the things that I can recommend, and I have other things 
in my testimony, but that there is the Victims of Crime Fund, oth- 
erwise known as a VOCA Fund, and one of the ways that we have 
consistent services in State programs is that that goal is on from 
year to year, and part of that, the Fund comes from Federal offend- 
ers who pay in fines and other penalties, and some of them are 
from jurisdictions in Indian Country. 

But we are not put into that formula at all, any of the tribal ju- 
risdictions, and that would be one place that we wouldn’t have to 
find new monies to allocate from Federal dollars; it is already 
there, it is capped, and there would be a couple of different ways 
to ensure that we could have services from year to year by using 
the Fund money, including tribal programs in tribal areas to have 
some of that set aside to ensure that Native victims have access 
to services that they will need from year to year. The Victims of 
Crime Act is supposed to help rebuild lives, and that is where some 
of that comes from. 

Again, like we have heard today, that many of the episodes that 
happen in Indian Country are perpetrators of another race who 
know that they can continue to offend without any consequences 
due to the unique and confusing jurisdictional rules present in In- 
dian Country, and we do need the jurisdictional fix that they were 
talking about earlier that would give back the criminal jurisdiction 
over non-Indians to the tribes, because the offender that goes 
unpunished under our current system needs to get what they de- 
serve, and his victim or victims may finally achieve some sense of 
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peace knowing that justice was served at least at some level, if not 
at a Federal level. 

We heard from Indian Health Service that the impact of abuse 
on women has long-term effects. We know that their quality of life 
and what has happened to them endures long after any bruises 
heal. 

The Chairman. Ms. O’Leary, would you please summarize your 
statement? 

Ms. O’Leary. Sure. My clock is a little bit off, isn’t it? I’m sorry. 

The Chairman. Your full statement will be placed in the record. 

Ms. O’Leary. Thank you. 

Part of what I need to submit further. Your Honor, is sexual as- 
sault protocol. We have some written testimony that wasn’t final- 
ized yet for that, and I am glad to have the two weeks. 

But Native women deserve an equal chance to rebuild their lives. 

Thank you for allowing me to testify here today, and I am happy 
to answer any questions. 

[The prepared statement of Ms. O’Leary follows:] 

Prepared Statement of Carmen O’Leary, Director, Native Women’s Society 

OF the Great Plains 

Honorable Chairman Akaka, and other distinguished members of the Committee, 
thank you for inviting me to testify today. My name is Carmen O’Leary, and I am 
a member of the Cheyenne River Sioux Tribe located in South Dakota. I am here 
today representing the Native Women’s Society of the Great Plains, a tribal coali- 
tion that provides support to programs serving Native women subjected to violence 
throughout the Great Plains. Our member programs are located in North and South 
Dakota, Wyoming, Montana, Nebraska and southern Minnesota. Our board is com- 
posed of representatives from each of our member programs. We work together to- 
ward the overall goal of increasing the safety of Native women in our Native lands. 

Our Native nations have known for some time that violence against Native 
women is a problem. But this was confirmed for the first time by the federal govern- 
ment in 1996 when the Department of Justice issued a report finding that Native 
women were homicide victims at a far greater rate than any other population in the 
United States. Unfortunately, Native Women continue to lead the nation in victim- 
ization rates. One in three Native women experience rape in our nations today. 

I understand that numbers have been presented time and again about the need 
in Indian Country for increased services and accountability. And as a result of these 
numbers, various model programs have come and gone. But the instability and on- 
going need for services remains a great problem in our communities. The funding 
that is available is usually discretionary and inconsistent. Too often, women in need 
of services find that the local DV/SA program is no longer funded or the services 
are no longer offered. This failure to provide services puts these women at increased 
risk for ongoing violence, and too often, death. To combat this, funding needs to be 
stabilized so the services are continuous and not just the duration of a two or three 
year grant. Funding these programs on a consistent, annual basis will directly and 
positively combat the problem of violence in our communities. 

In addition to increasing the availability of services, we need to hold offenders ac- 
countable by increasing community accountability. How much time will it take to 
overcome decades of behavior that has been accepted due to offenders going 
unpunished and the community accepting the offender’s actions as the status quo? 
This normalization of violence is imbedded deeply in our society today. I had the 
sad experience to observe one of the worst examples of this acceptance in a federal 
courtroom earlier this year. Thanks to the threat of increased sentencing, one 
pedophile plea bargained and was being sentenced. He had pled guilty; there was 
no jury or assumption of innocent at this point in his procedures. The victims who 
had courageously come forth all were current or former students at a Bureau of In- 
dian Affairs school. The regional line officer of the Bureau of Indian Affairs and one 
of the principals of a local Bureau of Indian Affairs school wrote letters of support. 
But not for their students — for the pedophile. The principal sat behind the pedophile 
at the hearing, not behind the students. I am not sure any of us can understand 
the impact it must have had on these victims and those who love them — that the 
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support of prominent people in their community supported the perpetrators, and 
dismissed the victims. Sadly, insult to injury is heaped on those strong enough to 
come forward. I find it completely inexcusable that federal employees, with a trust 
responsibility towards those they serve — namely the students — could act so egre- 
giously. 

As I travel across our region, I hear of the barriers that program advocates have 
to overcome simply to get help for those they serve. In some communities, there are 
no local services whatsoever. In others, there may be a local program, but when that 
program loses its vital funding, due to the end of a grant term or some other situa- 
tion, there are no other local services for women in life threatening situations. In 
another community, the program staff may have to figure out one of four possible 
sites to take a sexual assault victim. Another program had to find a way to get 
women back from emergency services in a far off facility. There, the sexual assault 
victim was taken by ambulance to the emergency room sixty to hundred miles from 
home, and she was left to find her own way back with no resources. In all of these 
situations, very little effort has been made to plan for anything except the minimal 
medical response for victims. And it is the victims that suffer, often revictimized by 
the response process, or lack thereof, that they must face. 

The stability and knowledge gained by the staff is lost as they have to move to 
another job and take their experience and expertise with them. It does take the 
knowledge of the local native women to help other native women. The base of what 
works and what is needed is lost as a program goes down. 

The long term effects of violence to Indian women are well documented. We know 
that the damage to their quality of life endures well beyond the bruises. The fear 
they endure takes so much from women’s lives and the lives of their families and 
our communities. Depression, substance abuse, and suicide are often the remnants 
of the violence in the lives of Native women and their children. It is hard to put 
a life back together after such violence. Then pile on the poverty, isolation, and 
blame that Native women subjected to violence must face. The outcome is crushing. 

These are the barriers victims, women and children, come up against in small 
communities, over and over, in their hunt for safety and perhaps some sense of jus- 
tice. For years, I have heard the stories of women and their children having to over- 
come huge barriers to be safe and survive in some overwhelming situations. Often 
times, the advocates who help victims are also threatened in numerous ways as they 
seek to help women and their children. And in more times than I care to admit, 
the violence escalates to the point of murder. A few years ago, one Native woman, 
a mother of five, disappeared. It took thirty days for any agency to launch a search 
for her. And even though her battered body was finally found, her murder goes un- 
solved to this day. 

Efforts at solutions have been passed, such as the Tribal Law and Order Act. 
These are commendable steps. But additional steps need to be taken in this area 
to fully implement the necessary provisions. One important step is a return of crimi- 
nal jurisdiction to Indian nations over crimes of domestic violence, stalking, dating 
violence and sexual assault by non-Indians. This type of jurisdictional fix is critical 
to enhancing the safety of Native Women. Many episodes of violence against Native 
women include perpetrators of another race who know that they can continue to of- 
fend without any consequences due to the unique and confusing jurisdictional rules 
present in Indian country. With a jurisdictional fix that restores tribal criminal ju- 
risdiction over non-Indians for these limited crimes, the offender that goes 
unpunished under the current system might finally get what he deserves and his 
victim might finally achieve a sense of peace, knowing that justice was served. 

The rate of sexual assault is at epidemic proportions. Grant programs for tribal 
programs are not meeting the needs, and accessing funds from these programs has 
many barriers. This often results in a mindset that sexual assault, although not ac- 
ceptable in other places, is acceptable in Indian country. Other jurisdictions have 
access to the Victims of Crimes Fund, otherwise known as the VOCA fund. The 
monies in the VOCA fund are monies paid by federal offenders for fines and other 
penalties including fines paid by offenders in federal jurisdictions like those who 
commit crimes in Indian Country. But, under the Victims of Crime Act, practically 
no money is directed at Indian Tribes. States receive a formula grant each year; no 
competition is required so the funding for the services is guaranteed from year to 
year. Tribes need the same type of funding set aside to immediately begin to better 
serve Native victims of violence. Such a tribal set-aside would cause no loss of fund- 
ing to others receiving VOCA funds under the existing scheme if the amount was 
above the current cap. Such an “above-the-cap” set-aside for tribes would help en- 
sure that Native victims have access to the services they need, while still maintain- 
ing the existing set aside amounts for the states. This would focus the funds on an 
area of demonstrated need which has been ignored for far too long. The Victims of 
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Crime Act is supposed to help rebuild a life through assistance and compensation. 
Native Women victims deserve an equal chance to rebuild their lives. 

Thank you for allowing me to present my testimony here today. I am happy to 
try and answer any questions you may have. 

The Chairman. Thank you very much. 

A vote is in order now in the chambers, so, as Chair, I call a re- 
cess here, subject to the call of the Chair. So recess. Thank you. 
And I will be right back. 

[Recess.] 

The Chairman. This hearing on Native women, an oversight 
hearing, will come to order. We will continue with our testimonies, 
and may I call on Ms. Tibbetts for your testimony. 

STATEMENT OF S H ERRY SANCHEZ TIBBETTS, EXECUTIVE 

DIRECTOR, AMERICAN INDIAN COMMUNITY HOUSING 

ORGANIZATION 

Ms. Tibbetts. Thank you, Mr. Chairman. I also want to take a 
moment to thank Senator Franken for his introduction. 

My name is Sherry Sanchez Tibbetts. I am the Executive Direc- 
tor of the American Indian Community Housing Organization. 
AICHO is a multi-service nonprofit located in Northeast Min- 
nesota. We provide a wide range of culturally specific housing and 
supportive services targeting Native American women who experi- 
ence physical and sexual violence. 

In 1996, AICHO developed the first transitional housing program 
in the State of Minnesota dedicated to serving Native American 
women who have been battered and were homeless. We operate one 
of only a handful of culturally specific domestic violence shelters 
nationwide and provide scattered site supportive housing to long- 
term homeless families, individuals, and unaccompanied youth. 

AICHO is also in the process of developing one of the first per- 
manent supportive housing projects in the Country for urban In- 
dian homeless and precariously housed people. While we incor- 
porate traditional American Indian practices and customs in all our 
programs, AICHO serves all persons in need, and we recognize that 
there is an undeniable connection between homelessness and vio- 
lence against women. 

In 2008, after reviewing client files and case situations, we found 
that 46 percent of all the women connected to an AICHO program 
had been involved in trafficking or prostitution. When staff realized 
that nearly one out of every two women who were in our office on 
a regular basis had somehow been commercially sexually exploited, 
they were shocked. Most of the women had not presented as traf- 
ficking victims, though some had admitted that they entered into 
prostitution or began hooking when they were 12 or 13 years old. 

The women seeking services at AICHO had come to our offices 
from other community programs, area reservations, and the 
streets. They presented as just homeless or in need of shelter after 
a boyfriend had beat them up. Some had developmental disabil- 
ities; most lived at or below the poverty line and had few resources 
available to them. At the same time, there were also police reports 
and stories from mothers of young girls being lured off reservations 
and other areas and taken to ships on port, beaten, and gang 
raped. 
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AICHO staff had collected information in response to a request 
from the Minnesota Indian Women’s Resource Center. At the time, 
there was a significant lack of information about American Indian 
victims of trafficking and relatively few services to help victims 
find safety and to heal from the trauma in a life of prostitution, 
although there had heen numerous reports from advocates of Na- 
tive girls being trafficked into urban areas and then forced into 
prostitution, pornography, and strip shows across the State and 
over State lines. 

The Minnesota Indian Women’s Resource Center began working 
on a report. Shattered Hearts, which is the first research in the 
Country to analyze the scope of sexual exploitation of American In- 
dian women and children in the United States. Among the find- 
ings, the report stated that historical trauma, multi-generational 
grief and loss, compounded by high rates of poverty and sexual vio- 
lence, make American Indians extremely vulnerable to sexual pred- 
ators. 

It has also been our experience at AICHO that many of the 
women seeking our services are experiencing multiple forms of vic- 
timization at one time. Violence against women occurs on a spec- 
trum, and Native women are very likely to experience more than 
one form of violence. Domestic violence, sexual assault, stalking, 
dating violence, and sex trafficking, as well as homelessness, are 
all issues that intersect with one another and often co-occur. 

Native American women must have access to multifaceted, cul- 
turally-based services in order to attain safety, stability and auton- 
omy. Organizations serving them, particularly in an urban setting, 
must be able to provide those services in a culturally competent 
manner. 

As a service provider working with Native American women who 
have been commercially sexually exploited, AICHO makes the fol- 
lowing recommendations for moving forward: 

Develop culturally appropriate housing services, especially in 
urban areas. Emergency and permanent housing with client-driven 
supportive services is needed to help Native American women and 
children break away from pimps and those who would exploit 
them, and safely rebuild their lives; 

Provide training and technical assistance to mainstream pro- 
grams to help them identify trafficking victims. Most women will 
not present as a trafficking victim, but will seek services for home- 
lessness or other causes; and provide assistance to help them de- 
liver services in a culturally competent manner; and 

Finally, eliminate the requirement for law enforcement certifi- 
cation for domestic sex trafficking victims to quality for services 
funded by Federal dollars. Many of the women victimized are in 
fear of their safety if they get involved with law enforcement. 

Thank you, Mr. Chairman, and I welcome any questions you may 
have. 

[The prepared statement of Ms. Tibbetts follows:] 

Prepahed Statement of Sherry Sanchez Tibbetts, Executive Director, 
American Indian Community Housing Organization 

The American Indian Community Housing Organization (AICHO) is a multi-serv- 
ice nonprofit located in Northeast Minnesota. We provide a wide-range of culturally 
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specific housing and supportive services targeting Native American women who 
have experienced physical and sexual violence. In 1996, AICHO developed the first 
transitional housing program in the state of Minnesota dedicated to serving Native 
American women who had been battered; we operate one of only 26 culturally spe- 
cific domestic violence shelters nationwide; and provide scattered site supportive 
housing to long-term homeless families, individuals and unaccompanied youth. 
AICHO is also in the process of developing a multi-use facility that will create one 
of the first permanent supportive housing projects in the country for urban Indian 
homeless and precariously housed families. While we incorporate traditional Amer- 
ican Indian practices and customs in all our programs, AICHO serve all persons in 
need. 

In 2008, we found that 46 percent of all the women connected to an AICHO pro- 
gram had been involved in trafficking or prostitution. When staff realized that near- 
ly 1 out of every 2 women who were in our office on regular basis had been commer- 
cially sexually exploited, they were shocked. Most of those women had not presented 
as “trafficking victims,” though some had admitted that they had entered into pros- 
titution or started “hooking” when they were twelve or thirteen years old. The 
women seeking services at AICHO had come to our offices from other community 
programs, reservations, and the streets. They presented as “just homeless” or in 
need of shelter after their “boyfriend had beat them,” and only later acknowledged 
that their “boyfriend” had actually trafficked or forced them into prostitution. Some 
had development disabilities, most lived at or below the poverty line and had few 
resources available. There were also police reports from Duluth, where AICHO is 
located, showing that Native girls were being lured off reservations, taken onto 
ships in port, beaten, and gang-raped. 

As a housing organization, AICHO recognizes that there is an undeniable connec- 
tion between homelessness and violence against women. Often, women experiencing 
physical or sexual violence may have to choose between remaining in an abusive re- 
lationship or face being homeless, which can compound a situation by exposing a 
woman (and her children) to higher risks of assault. The vast majority of Native 
American women who come into shelter are not only being physically and emotion- 
ally battered by their partners, they are also being sexually assaulted. Sexual as- 
sault is often a tool that is used by abusive partners but it also exists as a historical 
legacy for every Native American woman; whereas the dynamics of domestic vio- 
lence assert power and control of one partner by another, the dynamics of coloniza- 
tion asserts the domination of one race and culture by another. Native American 
women are at the receiving end of both types of domination, and the experiences 
of these forms of violence and oppression are intertwined. 

AICHO staff collected information in response to a request from the Minnesota 
Indian Women’s Resource Center. At the time, there was a significant lack of infor- 
mation about American Indian victims of trafficking and a relative absence of serv- 
ices to help victims find safety and heal from the trauma of life in prostitution, de- 
spite numerous reports from tribal advocates of Native girls being trafficked into 
urban areas then forced into prostitution, pornography, and strip shows across the 
state, over state lines, and internationally into Mexico. MIWRC was working on a 
report that documented the commercial sexual exploitation of Native American 
women and children. Shattered Hearts was the first research in the country to ana- 
lyze the scope of sexual exploitation of American Indian women and children in the 
United States. The report found that historical trauma and multi-generational grief 
and loss, compounded by high rates of poverty and sexual violence make American 
Indians extremely vulnerable to sexual predators. It also found that the average age 
into prostitution was 12 years old. 

Violence against Native American women, whether physical or sexual, is ground- 
ed in an abuse of power and reinforced through intimidation, coercion, and control. 
Long-term safety and self-sufficiency for women who have experienced domestic 
and/or sexual violence requires far more than merely leaving an abusive relation- 
ship. Freedom from violence requires comprehensive planning and holistic, client- 
centered supportive services. Staff at Dabinoo’Igan, AICHO’s domestic violence shel- 
ter, have often seen that Native women seeking our services are experiencing mul- 
tiple forms of victimization at one time. Violence against women occurs on a spec- 
trum and Native women are very likely to experience more than one form of vio- 
lence. Domestic violence, sexual assault, stalking, dating violence and sex trafficking 
are all issues that intersect with one another and often co-occur. Native American 
women must have access to multi-faceted, culturally based services in order to at- 
tain safety, stability, and autonomy; organizations serving them, particularly in an 
urban setting, must be able to provide those services. 

AICHO provides the following recommendations for moving forward: 
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Develop culturally appropriate housing services, especially in urban areas to 
help protect and safeguard Native American women and children. Emergency 
and permanent housing with client driven services is needed to help Native 
American women and children break away from pimps and safely rebuild their 
lives. 

Technical assistance and training for mainstream programs is needed to help 
identify trafficking victims (most do not present as such) and deliver culturally 
competent services. Native Americans are disproportionately impacted by vio- 
lence and over-represented in domestic violence shelters. 

Eliminate the requirement for law enforcement certification for domestic sex 
trafficking victims to qualify for services funded by federal dollars. 

Thank you for bringing attention to the sexual exploitation of American Indian 
women and children. Your help is needed to ensure that they receive the care and 
services they need in order to rebuild their lives. 

The Chairman. Thank you very much, Ms. Tibbetts. We have 
some questions here and I would like to ask Senator Franken 
whether he has any questions of the second panel. 

Senator Franken. Thank you, Mr. Chairman. 

I am sorry I missed your oral testimony, but I did get to read 
it. Ms. Tibbetts, of course, it is great to see you again, and thank 
you for being here today. A 2006 Wilder Foundation study on 
homelessness in the Minnesota Indian community found that 36 
percent of respondents statewide had stayed in an abusive situa- 
tion because of lack of other housing. Let me ask you about that 
because I have been places in the States and am interested in the 
whole issue of domestic violence and know the importance of emer- 
gency housing and transitional housing. How does a lack of afford- 
able housing in Indian Country specifically contribute to the cycle 
of violence? 

Ms. Tibbetts. Thank you. Senator Franken. I am familiar with 
the Wilder study, and it also shows that Native American people 
are disproportionately represented in homelessness. I think the big- 
gest impact that the lack of affordable housing has on Indian com- 
munities is that there are fewer resources for women to go to; they 
will stay in an abusive relationship. 

There are fewer domestic violence shelters available, especially 
out in Northern Minnesota. To put it in context, in Northeast Min- 
nesota, the seven counties around Duluth, which includes three 
reservations, have two domestic violence shelters, for a total of 
about 42 bed spaces. 

If women are unable to access emergency shelter and transitional 
housing or affordable housing isn’t available to them, they have no 
place to go. They may end up back with their abuser; they may end 
up at a homeless shelter or out on the streets and further victim- 
ized by those who are predators in those areas. 

Transitional housing is important to help families, but they also 
need long-term housing; they need a place to go after they have 
been in an supportive environment. 

Senator Franken. According to the testimony yesterday we had 
in Judiciary on VAWA, maybe the most important period of time 
for a woman leaving an abusive situation is right after she has left, 
and the person who testified basically said that it is so important 
to engage in planning when you leave a situation. 

Anyone want to speak to that, Ms. O’Leary or Ms. Tibbetts? 
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Ms. O’Leary. Safety planning is what I was talking about serv- 
ices, and I am not sure how much of that you were here for, serv- 
ices is what the advocates do on the ground in the programs that 
are funded, and safety planning is a real important time so that 
women take with them the basic things that they are going to need 
for themselves and their children, just to help them survive in a 
shelter, be it their Social Security numbers, IDs, things like that, 
who they can call for help, how they can get transportation. 

In our area, transportation is a big deal because of large geo- 
graphical areas that have to travel to get to a safe place. All of that 
is part of the services that often go down because of the discre- 
tionary funding and inconsistent funding that has been happening 
in Indian Country. 

Senator Franken. Thank you. 

Ms. Tibbetts, your organization, the American Indian Commu- 
nity Housing Organization in Duluth provides culturally-specific 
programs for domestic violence victims, including a domestic vio- 
lence shelter, transitional housing, and advocacy. These programs 
are so important to Native women and your organization does a 
great job with them. Can you talk about the need for culturally- 
specific programs and why traditional programs may not meet the 
needs of all victims? 

Ms. Tibbetts. Thank you. Senator. 

Most of our services are geared towards Native women who have 
been battered. It is important to have culturally-specific services in 
place on many different levels. Women may not feel comfortable ac- 
cessing mainstream programs; mainstream programs may not be 
readily available. The need for culturally-specific services is espe- 
cially important in urban areas where women who have been bat- 
tered may have been isolated from their family or their community, 
and we have heard earlier today that most perpetrators of violence 
against Native women are non-Native people. To have a place that 
provides culturally-specific services helps in the healing process for 
women who have been victimized that way. 

Senator Franken. Thank you. 

I am out of time, but I would feel remiss if I didn’t thank Chief 
Rodgers, Chairman Rodgers for your very moving testimony. 

May I ask one question of the chairman? 

The Chairman. Go ahead. 

Senator Franken. Not to go into any specifics of your situation 
from which you are a survivor, can you speak a little bit to the psy- 
chological ramifications of either being a victim or a witness to do- 
mestic abuse? 

Mr. Rodgers. Yes, sir. Thank you. Senator. I will be able to 
share just a moment. When I grew up, my mother was a victim of 
domestic violence, and it turned to the children at times, and psy- 
chologically it can do one of two things: it can turn you into a per- 
petrator or it can turn you into an advocate, and I have turned to 
be an advocate. 

One of the things you asked earlier about, and if I can allude to 
the question, women, when they are involved in domestic violence, 
they love their husbands or love their partner, whoever they are 
with. I grew up with the saying, as I was somewhat being taught 
in many different ways from some of our elders, is that you can 
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love that person, but you sure can hate what they do. And it takes 
a community of friends and other family to get those people out of 
those situations, and Indian women specifically are strong-willed. 
Right, ladies? 

[Laughter.] 

Mr. Rodgers. Very strong-willed, and it is tough for them to say 
I am weak, and I have seen that. 

But psychologically speaking, it made me stronger as a man, as 
a dad, as a husband, as a father, especially as a father of a daugh- 
ter. Again, it makes you realize that you don’t want to continue 
with this cycle. And there is spirituality that goes along with this. 
One needs to find spirituality, whether traditional spirituality 
within their own Native culture or whether it is external with mod- 
ern religion. And once you find that spirituality you can overcome 
that and many, many obstacles that are placed before you. 

And I am just grateful that I had a strong-willed mom who was 
my rock. My dad passed away when I was 17; my mom passed 
away just a few years ago. And for her to go through life as she 
did and remain strong-willed as she was was phenomenal. 

But she was a stalwart to other women because she died blind, 
she died a double amputee, she died of heart disease and liver and 
kidney failure, but until the day she died she worked for herself. 
So being a victim and living like that and overcoming all those ob- 
stacles made her a whole lot stronger. So psychologically you do 
one of two things, you either become a perpetrator or you become 
an advocate. So I am proud to say I am an advocate. 

Senator Franken. Thank you. Thank you for your advocacy. 

Mr. Rodgers. Yes, sir. Thank you. 

The Chairman. Thank you. Senator Franken. 

Chief Rodgers, what do you think tribal leaders can do to eradi- 
cate violence against Native women in Native communities? 

Mr. Rodgers. Mr. Chairman, I think that we, as tribal leaders, 
need to take a stance: one, being advocates against domestic vio- 
lence, but also allowing and creating programs within your tribal 
communities that will work. We have a social services department 
that uses the VAWA grant to do several different things with, but 
it takes the advocacy of the tribal committee to go out and say 
these are the things that we know are problems and these are the 
things that we approve our dollars to be used for. It is down to my 
signature on what grants come to the tribe, and so tribal leaders 
need to be advocates for those things that are problems. 

I was discussing with Indian Health Service about tribal leaders 
have so much animosity toward Indian Health Service, and I ask 
myself. I serve on the Direct Service Tribes Advisory Committee 
and I have asked myself why, as I was traveling the Country, why 
do tribal leaders have so much animosity toward Indian Health 
Service. It is because their heart has grown fainter in one way: 
they have failed to realize what they need to be thankful for and 
be grateful for what they have, than asking for more that they 
don’t need. So in my position, and I share my personal position, we 
as tribal leaders need to work hand-in-hand with the programs 
that are available and advocate those in our own tribal commu- 
nities to allow those to progress. 
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We can’t fight it if we don’t have people in place to fight it. And 
that is kind of an oxymoron. Here we are talking about domestic 
violence and we are fighting the problem. But we need to put peo- 
ple in place who are there who can assist those people who are in 
these situations, and we need to make sure tribal dollars are allo- 
cated for that, make sure that we advocate for those grants and 
support those grants that support their services, as well as, you 
know, one thing that I guess you see I have a tender heart, and 
it is a fortunate and unfortunate thing. Sometimes it is good, some- 
times it is bad. 

But as a tribal leader, some tribal leaders are looked to as spir- 
itual leaders, and I have sat in my council with females who come 
who are victims of domestic violence, with their social services di- 
rector and help them and listen. Tribal leaders need to listen. They 
stop listening to their members many times over and they need to 
be good listeners and help them and advocate for those programs. 

Thank you, sir. 

The Chairman. Thank you for your response. Chief Rodgers. 

Ms. O’Leary, how do we improve victims’ access to medical serv- 
ices, especially in rural Native communities? 

Ms. O’Leary. Your Honor, I think that having services in our 
communities, increasing those services and stabilizing those serv- 
ices so when that message gets out that they are still there. We 
all know that victims don’t always come forward right away. A cou- 
ple weeks ago I was talking to a friend I didn’t know about that 
she had been a sexual assault victim many years ago, and she was 
talking about reporting, even if it wasn’t for the conviction, just so 
that the record was there that that had happened. 

At the time it happened to her there were no services in our com- 
munities for her to report to. What I see time and again out in the 
other communities, where we have started up programs and then 
there is no continuity, maybe they heard about the program on the 
radio or something and then when they went to access it it wasn’t 
there. 

So I think that those service providers, those community women, 
the advocates, are the ones that are going to make sure that 
women are able to access services; they are going to help them 
walk through that procedure and they are going to be there from 
day to day and year to year. That is what I see that is working. 
Thank you. 

The Chairman. Thank you. 

Ms. Tibbetts, I just found out that domestic violence shelters 
have been closed in Northeast Minnesota since the budget crisis, 
but homeless shelters remain open. What are the victims doing for 
shelter? 

Ms. Tibbetts. Mr. Chairman, it is not just in Northeast Min- 
nesota; it is throughout the State of Minnesota. The State is in a 
budget crisis and our government shut down. Many domestic vio- 
lence shelters depend on State funding to operate. On the first day 
of the shutdown, there were two shelters in the Twin Cities, one 
was a culturally-specific shelter; it shut down. This last week there 
were two shelters in Northeastern Minnesota; they have both 
closed as well, including AICHO shelter. 
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What it means is that there are even fewer places for victims to 
go to. We have been making arrangements to have any calls that 
come in referred to other programs. There is a program I Superior, 
which is literally across the bridge from Duluth, where we are able 
to take Minnesota residents to get housing. Because there are shel- 
ters that have been closed, the crisis is going to get worse and 
worse for victims and their children, with fewer options for them 
to go to. 

You did mention that homeless shelters are now up and running. 
That is correct. The problem with homeless shelters, when domes- 
tic violence victims or women who have been physically or sexually 
assaulted go there, the staff at homeless shelters may not be 
trained to recognize the trauma that some women have experi- 
enced. It is also common for predators to hang out at the homeless 
shelters and lure vulnerable women and young girls into prostitu- 
tion and trafficking situations there as well. 

The Chairman. Your city, Ms. Tibbetts, Duluth, Minnesota, has 
been referenced in the study of Shattered Hearts as having Native 
women and girls trafficked for prostitution on ships in the Port of 
Duluth. Can you tell the Committee what you think needs to be 
done to stop the trafficking of Native women? 

Ms. Tibbetts. I think as a service advocate, there are two things 
first. We need to raise community awareness about what is going 
on. When we talk about trafficking, especially in the Duluth area, 
people often refer to the situation at the docks and say, well, that 
has always been going on, but that is just there. They don’t realize 
the magnitude of the problem. 

The other thing is I think there needs to be clearer jurisdictional 
authority over this issue. For example, the Coast Guard attends a 
local trafficking and task force committee. I spoke to the Coast 
Guard regarding any incidences of women being trafficked onto 
ships. They have assured us that with increased security matters 
that this happens very rarely, but that really the Port Authority 
or Customs would be the folks that we needed to talk to. 

When speaking to Customs, they said, yes, they are the first peo- 
ple onboard of a vessel, and they will certify that vessel to enter 
the port, but once the vessel goes into the channel, it becomes a 
local water craft and subject to the local police department. The 
local police are also on our task force and they have reported in- 
stances before, in the past, of reports. 

So I think one of the things that needs to be clarified is who ac- 
tually is in charge in that situation. It is unclear, as a service pro- 
vider working with these different agencies, who would be the pri- 
mary contact. 

The Chairman. Well, thank you. That is something that we need 
to work on. Jurisdiction is something we need to look at. 

I do appreciate your responses and thank you for your patience, 
but this is an issue that we need to continue to work on as quickly 
as we can and see what we can do to bring about changes that are 
needed. Your responses will be helpful to us and, as you know, we 
are really looking at what needs to be legislated to help you with 
this kind of problem. 

Senator Franken, do you have any additional second round ques- 
tions for this panel? 
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Senator Franken. No. As a matter of fact, Mr. Chairman, I am 
kind of eager to get to the third panel so I can introduce Sarah 
Deer, because I have to preside soon and have another thing I have 
to do. But I want to thank the panelists, all of you, for your testi- 
mony. 

The Chairman. Thank you. 

Well, I want to thank the panel, too, very much for your re- 
sponses and look forward to working with you. Thank you very 
much. 

I would like to call on our third panel, Mr. Mickey Peercy, the 
Executive Director of Health Services of the Choctaw Nation of 
Oklahoma, and I would like to ask my colleague. Senator Franken, 
to introduce our witness from Minnesota, Ms. Sarah Deer. 

Senator Franken. 

Senator Franken. Thank you, Mr. Chairman. It is my honor to 
introduce Sarah Deer. Sarah is an Assistant Professor at William 
Mitchell College of Law in St. Paul, Minnesota, a member of the 
Muskogee Creek Nation. Professor Deer has dedicated her time 
and her career to ending violence against Native women. She has 
volunteered as a rape crisis counselor and chose to attend law 
school so that she could respond to the unique legal needs of Native 
survivors of sexual assault. 

Professor Deer contributed extensively to Amnesty Inter- 
national’s groundbreaking 2007 Maze of Injustice report on vio- 
lence against Native women. Last year she received the prestigious 
Sheila Wellstone Award, which recognizes individuals who share 
the great Sheila Wellstone’s vision of safe, healthy homes and com- 
munities. Earlier this year Professor Deer was recognized by the 
Department of Justice for her commitment to victims of crime. 
Each time I have met her I have been moved by her commitment 
to ending violence against Native women. 

Professor Deer, thank you so much for being here. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Franken. 

So I would like to ask Mr. Peercy to please proceed with your tes- 
timony. 

STATEMENT OF MICKEY PEERCY, EXECUTIVE DIRECTOR, 
HEALTH SERVICES OF CHOCTAW NATION OF OKLAHOMA 

Mr. Peercy. Thank you. Good afternoon, Mr. Chairman, Senator 
Franken. 

Also, in providing written testimony, I would ask that folks 
please take a look at that as we go and later on because I can’t 
do justice with the five minutes, but I am going to give it my best 
shot. And on behalf of Chief Grego^ E. Pyle, Chief of the Choctaw 
Nation of Oklahoma, I bring greetings, extend to you the support 
of the people of the Choctaw Nation. My name is Mickey Peercy. 
I represent the Choctaw Nation, the third largest tribe in the 
United States, over 206,000 members across the United States, 
some in the areas that each member of the Committee represents. 

We are here today to speak in strong support of the reauthoriza- 
tion of the Violence Against Women Act. The Act is the nexus to 
protect, shield, and safeguard our sisters, mothers, and daughters 
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against cruelty and violence. I thank you for inviting the Choctaw 
Nation to provide testimony. 

Violence against women wasn’t acceptable in the early years of 
the Choctaw Nation. It is not a part of the culture. It is not a part 
of any culture, it is something that is brought on and learned. It 
was only after colonization that the social maladies began to affect 
the Choctaw people. 

The Choctaw Nation is committed to treating and preventing 
these travesties. Keep in mind the Choctaw Nation is an ofif-res- 
ervation tribe with an area population of 12,000 square miles, 
roughly the size of Vermont. And within that 12,000 square miles 
we have 84 independent school districts. So you can tell the scope 
of what we are dealing with. 

We know that the things that contribute to domestic violence, vi- 
olence against women, violence against children come from some- 
where, and we think a lot of the contribution comes from poverty, 
comes from lack of education, unemployment, alcohol and sub- 
stance abuse. And the only way you can really end these things 
long-term is to deal with those issues. 

The Choctaw Nation works hard to make sure folks are employed 
and also to make sure that there is career development for those 
who don’t want to go to college, and scholarships for those who 
want to. Also keep in mind we provide substance abuse programs 
for those who are dealing with those issues. 

We have to start there. I have heard it said several times about 
the cycle. It is very true, it is a cycle. And what we are doing is 
attempting to treat it in a multifaceted sort of way. We do a lot 
of things with prevention. The Choctaw Nation is treating those 
who are already involved in the violence cycle and also making ef- 
forts to stop the violence before it starts. We have found that vio- 
lence begets violence. It is a cycle. We view this, again, multi- 
faceted. 

I think I was asked to be here because we have some programs 
going forward and I wanted to bring as many of those out as pos- 
sible in a very short amount of time. 

First, we have some for the younger kids. Better Beginnings. 
Those are zero to five in the early childhood development sorts of 
programs and dealing with families. 

We have support for pregnant and parenting teens projects. Keep 
in mind, in one small rural school we have four teenagers, we have 
two girls that are pregnant by two young men in that school sys- 
tem, and we are dealing with that. None of them are old enough 
to drive. That is a little frightening. So we work with those kids 
and we work with their parents in an effort to do everything we 
can to make sure that those social issues are taken care of. 

Family Preservation supports healthy paternal behaviors, and in 
2010 we served more than 2,000 women and families. 

It has to be a collaboration. It has to be partnerships. We partner 
with drug courts, with all areas of prosecutors, law enforcement, 
social services agencies through the State. We go to SAMHSA, we 
deal with DOJ. Many of our dollars come from grant programs and 
we fight hard for those grant programs. 

I also wanted to mention a project, Falummichechi. It is 150 chil- 
dren who deal with second graders. They go into the schools and 
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deal with second graders. That program received an Achievement 
of Excellence Award from Harvard University and we are very 
proud of that program. That is, again, with the youngsters. 

And we also, in terms of the clinical, I have to say before my 
time runs out, we work very hard on the clinical aspect. We do 
have the sexual assault response team in place. We work very 
hard. We have, within our hospital, five SANE nurses, sexual 
abuse nurses. All five of those nurses are certified internationally. 
And that doesn’t happen very often; it sure doesn’t happen in In- 
dian Country. We also have 16 advocates for sexual abuse. 

More programs than I can mention. We are trying very hard to 
stop the cycle. We have a long way to go. What we want to do, 
again, is treat those things that are happening on an everyday 
basis, protect the women, protect the children, but also, starting 
with the youngsters, make sure that we stop the cycle so we are 
not here 20 years from now talking about the same things with the 
same problems. 

Please, those who are interested, please read the written testi- 
mony. Thank you, sir. 

[The prepared statement of Mr. Peercy follows:] 

Prepared Statement of Mickey Peercy, Executive Director, Health Services 
OF Choctaw Nation of Oklahoma 


Good afternoon, dielinguidied Members of the Coranniftee. On behalf of Chief Gregory E. Pyle, of file 
Grcot Choctaw Notion of Olclohomo, I bring greetings, and extend to you the support of the People of 
the Choctaw Nation. My name Is MIdcey Peercy, and I represent the Choctaw Notion of Oklahoma, the 
third largest Tribe In the United States. We have over 206,000 tribal members spread throughout all 
states and oommuniHes, Including those you represent In your respective districts. We ore here before you 
today to speak In strong support of the ReouthurizatJon of the Violence Against Women Act. This Act Is 
the nexus to protect, shield and safeguard our sisters, mothers ond daughters against undeserved cruelty 
and violence. I thank you for Inviting the Choctaw Nation to provide testimony. 

People are the essence of the Choctaw Nation and women are viewed as the heart of our families and 
communities. Choctaw women are honored as "Holltopa' meaning beloved orlife giver. When women 
experience violence It not only has a negative impact on them, butalsohasa grave impact on the 
children, the families and the community. The children come to accept violence as a natural part of 
Intimate relationships. Violence becomes an acceptable way to cope with anger and life's frustrations. 
These children have a higher risk of becoming victims or offenders themselves. Violence against 
Intimate partners becomes normalized, and the destructive cycle continues. Small rural communities 
experience increasing challenges In holding offenders responsible. By targeting families and 
DommunrtiES and working collaboratively, we have a greater potenfal for Significantly impacting and 
breaking the cycle of violence for our children and our tribal community. This guiding principle has 
helped us build a compassionate and caring framework of victim and family- centered prevention and 
treatment sendees that address violence and sexual assault across the lifespan. Although I will use the 
term victim, I assure you it is an understood descriptor only, because we View all people as having 
strengths despite the violent experiences that have impacted their lives. To help those who have 
experienced violence we use a holistic, family-centered approach that has been adopted within all of 
our programs, one that provides a compassionate foundation for our inten/entions. 
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Over 255,598 people reside in the Chcctav/ service area, Including ever 80,000 certified- by-blood Tribal 
Members and 35,000 Native Americans from other tribes.* Levels of abuse and violence are etavsled 
due to the eittrema poverty, high rate of illiteracy, lackof education and jobs, and alcohol and 
substance abuse. As has beett reported, women In tribal communities are three and a halftimes 
more likely to be victims of vitjlent crime. In partnership with numerous local, state, snd federal 
partners the Choctaw Nation strives to deliver effective family-based services to address the rising 
needs across the 11,784 square rnlle service area. 

We believe that our youngest citirejis deserve the best chsnce for a healLtiy start, Teen-age parents are 
vulnerabiB to family violetjce. Out response to decreasing the impact of violence to this popuiation is 
comprised of two Better Beginnings programs drat provide early childhood development services to 
Native Annaricatt pregnant or parenting women of chifdren age 0-S. The first of these projects is CftttAW 
/nchukfcp, a Tribal home visiting program whose goal is to improve matarnBi and infant health, 
strengthen parenting skills, increase school-readiness and prevent child abuse and neglect. The 
Support for Pregnant omf Parenting Teens Aro/ert prav'des sen/ices to prugnant and parenting teen 
mothers under 19 years old, their Infants, male partners and fatriilles to reduce repeated unwanted 
pregnancies, improve health outcomes for motiiers and infants, increase tieaitfiy parenting skills, and 
pravWa opportunities for educatlGn and job training. Both of these prt^ams were designed to identify 
probiematio family issues sariy and provide the children and young faraiises with the toofe tiey need to 
build a healthy family, if risk issues are Idwitifted, a family can also be referred to a fer-reaching 
network of Ttibal and community partners that offers compreheuslva ssrvicas including but not limited 
to family preservation, counseling, financial assistance and literacy, careerdavelopment, housing, 
vocational assistance, and support for victims of domestic violence, f amity Preservation builds family 
strength and .stability, supports healthy parental behaviors, artd promotes the protection of our 
children. The program served over 2,000 women and their families in 2010 by identifying strengths, 
finding solutions, and supporting self-reliance. 

Project SAPB and Project Itnited Voice are alrned at enhancing the safety of children, youth, and adults 
who have been victims of dome Stic tfic^nce, dating wolence, sexual asss idt, and staiking, ’fiiess 
programs encourage coiEboration amor® tribal and non-tribai.law enforcement, courts, prosscutors, 
community service pratfiders, educational Instituttons, and health care prowders. Sponger 
partnerships help us to identify, assess, and appropriately respond to risky situations. These programs 
also educate our communities to build awareness ofwarning signs and resources. Dating violence is 
addressed with the “SAfE DATf" curriculum thatteachesSth-ilth grade students to identiry healthy 
relationsltips related to appropriate and Inappropriate dating behaviors and expectations. Project 
ffllumrrjfchec/it teaches children how to deal with their emotions in a healthy manner. The curriculum 
is implemented by 150 youth trained to serve as mentors to 2nd graders. The mentors present puppet 
shows and other creative activities as teaching tools. The okter yautil have a powerful Impact on the 
younger ones. 


' U.S. Oxtsus Bvivau 2010 SUIc anti Cvunty Quick Fads. 

ChactaK'S- graving as ettevUEptidet hope ofu/Mcc&fS 
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All of the Choctaw NatSon advocacy and treatment programs are bullion respect, respecting the 
dignity of the victim and of the family so that we can provide the resources necessary to help them to 
make the dedsionsthat are rightforthemat a time v/hen decisions are hard to makeL An array of 
Integrated sen/lces Is available for quick response. The Choctaw Nation Sexual Assault Response Team 
has developed a collaborative protocol to respond to the crime of sexual assault. Tribal Laur 
Enforcement and Trfho/Justfce as well as multiple law enforcement and prosecutor agencies located 
within Uie Choctaw Nation are part of this effort. Vofces/or Jtrrvfvors provides f ive sexual Assault 
/Vuise6romfr7eror"SANE" nurses who provide forensic exams and services atourTallhlna Health 
Center, sixteen victim advocates are available 24/7 to provide crisis counseling and support, as well as 
longerternt services. A licensed counselsris co-located In our IVotncn's Neofcfi Cllnlcto provide 
domestic violence screenings and counseling. Project House and the Fomify Violence Program provide 
abroad range of services such as transitional housing assistance, emergency food and clothing, safety 
planning, transportation, child care services, parenting and life skill enhancements, case management, 
court room advocacy, employment, and counseling. Two very special projects are Project Empower, 
which has senred over 130 families thus far, and Project EmpoweriCtream. These programs support 
victims and their families by providing them with advocacy services, traditional "HHaling Circles,” 
higher education, financial assistance, and legal assistance. Faith-based counseling and traditional 
healing are also supported through our Faith Based Counseling for Victims of Crime. 

Avery unique collaboration has developed betvreen the Nation and the child Advocacy centers within 
our tribal boundaries, Many of our Native children receive services through these centers. Through our 
Voices for Survivors Program we have co-located a Victim's Advocate who is also trained as a Forensic 
Interviewer. This has been a very successfui collaboratian and allows us to provide much needed 
services and resources. 

We have also recognized that families dealing with substance abuse face issues beyond the drug and 
alcohol use. These families bring with them situations that are often difficult to conceive - past 
childhood trauma, grief, extreme poverty, ongoing sexual assault, and extra me violence Inflicted by 
those we are usually taught to trust. Our Wind Horse humify Recovery Center offers family centered 
treatment that addresses both addiction and violence. Through the family we are able to Identify and 
reduce triggers for substance use while helping the family to recognize the Impact of the addiction. 
Family centered therapy allows us to present healthy ways of dealing v/lth common stressors without 
turning to drugs or violence. Children involved in the program learn about healthy relationships and 
how to deal with emotions positively. 

Oii Hullo If is our substance abusetreatment facility for women and their children. Over SQSi of the 
women admitted report that they have been abused by someone they trusted. EvIdencH of the cycle of 
abuse is evident In the women's Interaction with their children. From these women we have learned 
that when one experiences sexual assault or physical violence it Impacts every facet of one's life. 
Treatment focuses on healing the traumas that have been experienced and learning to break the cycle 
of substance abuse and violence. 
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It IS understood by all of our staff and ourtribal leaders, that our programs have a shared responsibility 
to create an environment of healing and safety for those Imparted bythe trauma of domestic violence 
and sexual assault. We believe wholeheartedly that our families, children, sons^ and daughters all have 
the right to a life free from fear We have a traditional responsibility to provide service, humbly, with 
caring and compassion and in rarognition that all our people are Holltopa in spirit. 

Without the contlnuaftlon of the VAWA, these important partnerships and efforts might not survive- 
The raauthorlzatlon of VAWA is critical to meet the rising need of victims both for funding and for 
partnership efforts. The Choctaw Nation stands ready and committed to participate hand In hand with 
every level of government to address this critical need. As a reminder of the impact our shared 
efforts....! leave you with a statement from a victim client: 


'Vvly name Is Waneffe. I thought I had married my true lave, until one day my whole world 
turned upside down. Very shortly after having my daughter, he storting usinfl drugs. In an 
attempt 1a understand him, I started to use os well. That Is when the abuse started. When he 
was coming down was always when he would get into fights. He was very physically and 
mentally abusive. This went on for almost two years. Ore day when he left mo and my son 
stranded, rt took us almost four hours to walk home, ond he took our little girl to a drug house, 
T had enough. I left everything behind. When I ^lled for help, the Qioctaw EMPOWER folks 
come right over. They helped me get the things that I needed at the shelter* They helped me 
get all my IdentlflcollorK, my social security card, birth certificates, driver's license. They olso 
helped me get bock Into school. They got me p house. They're also helping me regain trust 
from my family. I am now a year clean and free of that life and couldn't be happier. They 
ore helping me ta get o relationship with my son. They have counseling for me and him both. 
Our relationship Is getting a lot stronger. They ore a great support, not only helping me with 
the normol everyday things, but are a great friend when 1 fust need someone to talk to, 
Whenever 1 have a problem, they are right there helping me figure out a solution to the 
problem. They have also helped me get full custody of my little girl and divorced from my 
husband. 1 don't know where I would be without than." 

Yakcke. 


The Chairman. Thank you very much for your testimony, Mr. 
Peercy. 

Ms. Deer, will you please proceed with your testimony. 

STATEMENT OF SARAH DEER, AMNESTY INTERNATIONAL, 

ASSISTANT PROFESSOR, WILLIAM MITCHELL SCHOOL OF 

LAW 

Ms. Deer. Thank you, Chairman. 

On behalf of Amnesty International and Amnesty International’s 
American Indian and Alaska Native Advisory Council, I would like 
to express my deep appreciation and thanks for inviting me to tes- 
tify before the Senate Committee on Indian Affairs hearing today. 

As you may know, Amnesty International is a worldwide grass- 
roots human rights organization with over 3 million members 
worldwide. On behalf of AFs nearly half a million members here in 
the United States, I thank you for holding this important hearing 
and for the opportunity to testify before Congress and this Com- 
mittee on some of the grave human rights abuses that American 
Indian and Alaska Native women face here in the U.S. 

While many of these abuses exist in the broader context of both 
current and historical injustices, my testimony will focus on the 
interrelated issues of sexual violence, trafficking and prostitution, 
and disparities in health care. 

As other hearings have documented, it has been challenging for 
the legal system to respond to the high rates of rape in Indian 
Country. There is a complex interrelation between Federal, State, 
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and tribal jurisdiction that undermines tribal authority and often 
allows perpetrators to evade justice. Tribal and Federal agencies 
responsible for providing the services necessary to ensure that sur- 
vivors receive adequate care and that perpetrators are held ac- 
countable for their crimes are chronically underfunded and without 
the appropriate resources to uphold agency duties. Tribal govern- 
ments are hampered by a complex set of laws and regulations cre- 
ated by the Federal Government and the Supreme Court that make 
it difficult, if not impossible, to respond to sexual assault in an ef- 
fective manner. 

With the Administration’s long-awaited endorsement of the 
United Nations’ Declaration on the Rights of Indigenous Peoples 
this past December 2010 and the Tribal Law and Order Act of July 
2010, the U.S. now has both a national and an international rights 
framework with which to address the issues that Native peoples 
face here in the United States. 

As one Native advocate put it, sexual assault rates and violence 
against Native women did not just drop from the sky; they are a 
process of history. Many of the current issues that American Indian 
and Alaska Native women face in the United States can be traced 
back to the legacy of abuse and systemic assault on Native culture, 
land, and people as part of the colonization of the Americas. Gen- 
der-based violence against Native women was used by settlers as 
an integral part of conquest and colonization. 

The United States Federal Government has historically made a 
series of attempts to compel American Indian and Alaska Native 
peoples to assimilate into the dominant Euro-American society, and 
a number of policies historically designed to promote assimilation 
have contributed to the breaking up of tribal societies. One such 
policy in the 1800s involved removing children as young as five 
from their homes and compelling them to attend boarding schools. 
Many of these historical actions would meet the legal definition of 
human trafficking if they happened in 2011. 

I am happy to share with this Committee that in my professional 
capacity as an Assistant Professor at William Mitchell College of 
Law, I have been working in partnership with my colleagues at the 
Minnesota Indian Women’s Sexual Assault Coalition and Prostitu- 
tion Research and Education to conduct additional research and 
analysis on the issue of prostitution in Indian Country, and will 
soon be releasing our findings and report in October. It is our hope 
that the report will shed additional light on the depth and severity 
of the issue and that the needs assessment will have an impact on 
the culturally appropriate services and advocacy. 

The two organizations interviewed 105 American Indian women 
who were prostituted and trafficked in Minnesota and we are still 
engaged in the empirical data analysis, but of the 105 women 
interviewed in the study, their ages ranged from 18 to 60, with an 
average of 35. Two-thirds of the women had been used for sex by 
up to 300 men, with a third of the women reporting that they had 
been used for sex by between 400 and 1,000 men. The women also 
reported that 70 percent of the women that they knew in prostitu- 
tion had been lured, tricked, and trafficked into it, and 95 percent 
said they wanted to escape prostitution. 
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As shocking as these statistics are, even more horrifying is that 
this information is but a glimpse into the unknown larger picture 
of which little research and data collection has been done, and we 
look forward to sharing the final report with the Committee. 

In closing, I would like to impress upon you the importance of 
prioritizing Native women’s health and safety for the long term, 
and it will take many, many years, and perhaps even decades, to 
reverse the alarming trends that have only recently been docu- 
mented, but have been ongoing for hundreds of years. We need to 
know that the Federal Government will stand with us for the fore- 
seeable future, until such time that Native women are restored to 
their traditional status of honor within tribal communities. 

Thank you very much for your time and consideration. Mvtol. 

[The prepared statement of Ms. Deer follows:] 

Prepared Statement of Sarah Deer, Amnesty International, Assistant 
Professor, William Mitchell School of Law 


The Honorable Chairman Akaka, Ranking Member Barasso, and Members of ihe Committee, 

Mvccv nettv ce homv hiieret cem kerkuccetwiti pohateclwt, mvto ce Iritis. Svcvfvckes.’ 

On behalf of Amnesty International USA (AIUSA) and AlUSA's Native Ainetican anti Alaska Native 
Advisory Council, 1 wouid iike to express my deep appreciation and thanks for inviting me to testily 
before the Senate Cemmiltee on Indian Affairs Oversight Hearing on “Native Women: Protecting, 
Shielding, and Saieguarding Our Sisters, Motlrers, and Daughters". As you may know, Amnesty 
International is a world-wide grassroots human rights movement vvitli over 3 million mciiibers worldwide. 
On behalf of Al’s nearly half a million members here in Ihe United Stales, I tiiank you for holdinethis 
imporlani hearing and for Ihe opportunity to testify before Congress and this Committee on some of Ihe 
grave human rights abuses tliat Native American and Alaska Native women face here in the U.S. While 
many ofthese abuses e.\lst in the broaxler context both current and historical injustices, my testimckny will 
focus on the interrelated Issues of sexual violence, trafficking and prostitution, and disparities in 
hcallhcmo that Indigenous women face. 

In April 2007, Amnesty Intern at iotial issued a compolHt)" report on die opitlomic levels of sexual violence 
against Aniencan Indian and Alaska Native woincn in the Uiutcd States ciuitlcd "Mziir oflnjustici:: The 
failure to proicci Indlgemits vonten from sextia! vlole/tce tn the USA. " The high rates of sexual and 
domestic violence perpeLrated against American Indian and Alaska Native women are violations of 
human rights. 

Amnesty's report documented that according to the Department of Justice (DOJ)'s own statistics, 
American Indian and Alaska Native women are more than two and a half times more likely to be raped or 
sexually assaulted than women in tlic United States In general and tliat one in three American Indian and 
Alaska Native women will be raped in her lifetime. For a vast majority of these crimes, tire perpetrators 


' Translation from the MvskeSm latigitaga! “f thank you for inviting tre to stand befbro you to loslify today. I am 
happy vvilh this invltallon." 
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will go unpunished, as survivors of sexual violence frequently have to navigate a maze of ftderal, state 
and tribal law. 

As other hearings Iiave documented, it has been challenging for the legal system to respond to Native 
survivors of sexual violence because of jurisdictional complexities. 'I'hc ftderal government has created a 
complex interrelation belween federal, slate and tribal jurisdictions that undermines tribal authority and 
oHcn allows perpetrators to evade justice. Tribal and federal agencies rasponsiblc for providing the 
services necessary to ensure tirat survivors receive adequate care and tltat peipelialors arc held 
accountable for their crimes are chronically underfbnded and witlinut the appropriate resources to uphold 
agency duties. Tribal governments are hampered by a complex set of laws and reguinttons croauxi by die 
federal government that mahe it difficult, if not impossible, to respond m sexual assault in an clfcclivc 
manner. 

TIic Senate Committee on Indian Affairs has demonstrated its leadciship on this issue by passing the 
Tribal Law and Order Act of 20 10, and by working with the Admi lustration to make additional policy 
cliaiigcs such as ensuring the addition of federal agents and Assistant United States Attorneys to Indian 
Countiy, which will begin to lielp improve public safety and ensure justice services to survivors of sexual 
violence in Indian Countiy. And with the Administration's longniwaiicd endorscinciit of die United 
Natinns Declaration on the Rights of Indigenous Peoples this past December 2010, the U.S. now has an 
international human lights framework with which to address the issues that Indigenous Peoples face here 
in the United Slates. 

While some progress has been made, moch more still remains to he done. Both die Universal Declaration 
of Human Rights and die UN Declaration on tlic RighK of Indigenous Peoples, which the U.S. have 
endorsed. Iterate tlie right of all individuals. Indigenous or otherwise, to life, liberty and security of person 
and to live a life free from discrimination. 

Yet one in three American Indian and Alaska Native women will be raped in her lifetime, and face 
disparities and barriers to accessing adequate healthcare. It will take much more than a single piece of 
legislation to address this crisis. 

As one Indigenous advocate put it, 

■"Sexual assault rales and wolence against Native American women did not just drop 
from die sky. They are a process of history," 

Jacq:viU:e Agtuca, Afaska 'x Awharfi^, Ahi/ia. 2^,^(ay 2(W 

Many of die current issues that American Indian and Alaska Native peoples fhec in the United Stales, 
particularly Native women, can be traced back to die legacy of abuse and systctnotic assault on Native 
culture, land and people as a part of European/U.S. colonization of the Americas. Gender based violence 
against Native women was used by settlers ns an integral part of conquest and colonization. The United 
States federal govertmnem has historically made a series of attempts to compel American Indian and 
Alaska Natbre peoples to assimilate intoe dominant Euro-American society. In the late 1 9'*' and early 20''' 
centuries, a miiiihor of policies designed to promote asamilation contributed to the breaking up of tribal 
societies, denia^ngcoimnunal solidarity and traditional social networks. 

One snch policy, which started in 18S9, involved removing children as young os five from tlicir fainilics 
and compoliing thorn to attend boarding schools. The Bureau of Indian ABairs (BIA) controlled 25 
boarding schools and 460 fulditioiial scitools wore run by churches with federal funds. Reports of 
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coadition in Ihe xchnols are harrowing: cruel and inhuman treatment was the norm and many children 
experienced n pattern of physical and sexual violence front the early years of the boarding school system, 
continuing until the end of the 1080’s’. Children reportedly died by tlic hundreds in those schools because 
of Inadequate fbod or medical care, altliougjt no itrm statistics c.'dsl. One reason for llte lack of statistics is 
(hat many schools sent children home when tliey became seriously ill, or simply never recorded their 
deaths. 

Many of these historical actions would meet the legal definition of human trafiicking if Ihey happened 
today. 

Negative and dehumanizii^ stereotypes of Native Americans in gcncml, and Indigenous women in 
particular, are not confined to distant history. For example, a l9Si! federal appellate court ruling upheld a 
statute under which an American Indian man who coramilled a rape in Indian Country received a lower 
penally if the victim was a Native woman. It has been su^ested that Congress, in passing Ihis law, may 
have viewed Native women as immoral and loss worthy of equal protection. 

While recent steps have been made to begin to address some of llic issues that American Indian and 
Alaska Native populations face in the United States, it will take more tlian otic piece of Icgislaiioii to 
comprehensively address the impact of this sigrtificant historical legacy of discrimination and abuse. 
Native women need and deserve continued attention and resources from the federal level. 

The United States federal government has a legal responsibility’ to ensure protection of the rights and 
wellbeing of American Indian and Alaska Notivc peoples, including a responsibility to provide social, 
educational and medical services. The legacy of abuse, dlsempowcrmcnt and erosion oftriba! govemmeut 
authority, and the chronic under-resourcing of law enforcement agencies and services whlcli should 
protect Indigenous women irom sexual violence, must be reversed. 

The Tribal Law and Order Act has begun to address the long-standing public safety and jusfice services 
disparities on trihal lands, by beginning to restore to tribal governments the authority tuid resources to 
protect their citizens. Yet, the recent increase and allcntlon given to ending violence against Native 
women has failed to specifically address prostitution or sex trafficking as forms of violence against 
women, 'ihio Minnesota-based organizations have issued reports in the past three years exploring Ilie 
broad range of historical and current injustices that make Native women particularly vulnerable to 
prostitution or sex trafficking, but to my knowledge, there are no major empirical or govemmcrrl-lcd 
studies focusing on the factors and experiences of prostituted and trafficked American Indian and Alaska 
Native women in the United Slates. 

In 2009, the Minnesota Indian Women's Resource Center (MlWRCj released ShauiirujJ Mw/s, a report 
documenting the commercial sexual exploitation of American Indian women and girls in Minnesota. The 
report details the historical legacy of physical and psychological abuse of Native women In the U.S. In 
conjunction with the social, economic, and cultural factors that contribute to making American Indian 
women particularly vulnerable lo being trafilckcd into prosiituiioi)^. 


*"SovI Wound: The LcsacyorttaurcAmcrkBsSchDotY. DyAcd.'oSmldi. Amncey InMCRSEtoiial htaeaatne 2007. 
liunA!ipwjiii]nnslwy,.<irc’7i:o,ra/S73a2 . Lnst «c£caant oei luty 12 . 201 1 . 


’’rtiii federd trust tesTOuCbiEin'isSEl oLt in [ntslios bshveen bibd nations And lliDrcdstnlcovenHiiein, rintlLsrsdidirind in rcitcml tiw, rcdcr.tl 
court decision} wcl pol ccy. 
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I am happy to share widi dtis Committee lliat in my proibssional capacity os an Assistant Professor at 
WllUatn Mitchell College of Law, I Imvc been workii^ in partnership with luy colleagues at the 
Minnesota Indian Women's Sexual Assault Coalition (MIWSAC) and Prostitute Research and Education 
(PRE), to conduct additiora! research and analysis on the issue and will soon be releasing our findings 
and report. It is our Liope that the report will shed addilionai liglit on the depth and severity of the Issue 
and that the needs assessment will have an impact on culturally appropriate services and advocacy to 
traftickud Native American women. 

MIWSAC and PRE Interviewed 1G5 American Indian women wlio were prostituted and rrafEckod iti 
Minnesota, While we are currenity still engaged empirical analysis - our initial researcli has documented 
the following shocking statistics. Of the 105 women interviewed in the study, their ages ranged from 15 
to 60 years old, with an average of 35 years. Two thirds of the women had boon used for sex by up to 300 
men, witli a third of tlic women reporting tliat they had been used for sex by between 4G0 and a liiousant] 
men. Tlie women also reported tliat 70 percent of tite women they knew in praslilulion Itad been lured, 
tricked or traffioked into it. As shocking as these statistics are, even more horrifying is that this 
information is but a glimpse of an unknown, larger picture of which little research and data collection has 
been done. Crimes of sexual violence arc oflen undocumented and known to be urtderrupDrtud - and due 
to the nature of trafficking and prostituUon, current understanrUng and analysis of just how widespread 
and severe the problems are knotvn to be partial at best. We adweate for fliture hearings that focus 
sjKeincally on the issues of prOGlilulion and Imnioking of Native women. We believe that several Native 
women could speak to you abaul their experience and the failures of die system to address ihc ongoing 
systemic discrimination that they have faced 

In addition to the clialkiigcs in public safety and justice tliat American Indian women face as vicfinis of 
sexual violence, exploitation, and traiflclcing, tlic grave disparities In quality of and access to adequate 
healthcare services not only have a direct impact on a the ability of an Indigenous survivor of sexual 
assault to obtain justice and legal services, but also impact American Indian and Alaska Native women’s 
basic right lo health care services, in many instances guaranteed by Irealy rights. 

Today, the Indian Health Service still suffers from severe, long-temt uttderfunding and a chronic lack of 
resources and staff. The ability of any law enfbrcemcnt agency or health care facility to respond to violent 
crime is in large part dependent on the funding they receive annually, "nie per capita health expenditure 
for American Indian and Alaska Native populations continues to bo less than half that for other groups in 
the United States. In 201], the IHS reported that the following per capita personal Iicalth care 
expenditures; IHS user population average S2741 in contrast with the total U^. population averaging 
$6909 in healthcare expenditures^. The IT-IS serves members of 565 federaJly recognized tribes, and 
approximately 2 million American Indians and Alaska Natives residing on or near reservations. Unlike 
Medicaid, the IHS receives its funding via annual appropriations bills. 

Tlic federal government's severe under-funding of IHS results in American Indian and Alaska Native 
women facing a number cf specific barriers in obtaining a number of critical and basic iicolth core 
services - such as the ability to obtain a properly and sensitively administered sexual assault forensic 
examination (SAFEJ in the event of sexual violence, and from receiving adequate and basic prenatal care 
services that reduce the ri.sk of maternal death and morbidity as a result of pregnancy or pregnancy-related 
complications. 


’ tilln:.*lv>w\r.itM.gBvmiiHi<Amiln.1llSnrKhiirc/l’xiflreafil I arn . lax uceucl <n iuly t. SO) I 
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Pienatal care is a key element in faeilitating a safe pregnancy - women who do not receive prenatal care 
are three to four times more likely to die than women tvho do, Those with high-risk pregnancies are S.3 
limes more like to die if they do not reedve prenatal care. In tlic Unilcd Slalcs, 25 pcrcuni of women do 
not receive adequate prenatal care, but the figure rises to a sliockiiig 4i percent among American Indian 
and Alaska Native women. Native women are also more likely to experience poorer quality Of enre, 
discrimination or culturally inappropriate treatment; and without access to adequate prenatal care - the 
likelihood and risk of maternal deatJi or morbidity Wing pregnancy increuses. Accoiding to the Center 
for Disease Control (CDC), nearly half of all maternal deaths in the United SMcs arc prcvaitablc -yci 
despite tills, une sign at on Indian Health Service fecility read; "You will not be seen unless you are in 
labot'^ 


"Our repruducUve choices arc decided for us by the federal government... .the tndlan 
Kcaldi Service. And it's up lo them us to whether ar not (hc>' want In provide various 
services. For inslunee, we cuanot access emergency contraceptives [unless] there's been a 
sexuol ossaulr 

CJiwranXirttawr. EMetiitii'a I^hniarefihe .VjtUw Arxrican llVucM V Wmbh CSwcfftron R<io\ne Ceirw. ttudiltCeiHirfijrAtittrlmi 
P/'esnvs “Tht FcRinsSnae Atucrtcen Wonitn’s lleattK ais tnUrviewwttiiCliamn Astiaytr", tSMayZes? 

According to the Native American Women's Health Education Resource Center, American Indian and 
Alaska Native women face particular barriers in obuuning sexual and reproductive health .services - 
including not always being provided with adequate information or access to all contraceptive options. 
Native American and Alaska Native women experience disproportionate difficulty in obtaining 
coicrgcncy comtaccplion - Plan B - which is approved by the federal government to bo available without 
prescription in pharmacies. Yet, according to the Native Aiiicrictm Women’s Health Education Resource 
Center, only half of IHS pharmacies stock Plan B and only 15 percent offer it without a doctor's 
prescription. Adequate access to timely emergency contraception is critical, particularly in cases of rape. 
Failure to provide access has a dispraponlonole impact on American Indian and Alaska Native women, 
who are 2,5 times more likely than otlier women in the US to be raped or sexually assaulted. 

In the event of sexual violence, forensic evidence collected a by a licaltli care provider plays a sigtiificant 
role in the proscention of perpetrators. Yet there are no national figures on how many IHS hospitals have 
sexual assault nurse examiners (SANE) — hoallii care providers wilh advanced education and clinical 
preparation in collecting forensic evidence in cEises of sexunl violence. In 2005, tlic Native American 
Women’s Health Education Resource Center found that 44 percent of IHS facilities lacked personnel 
trained to provide tanergpncy services in the event of sexual violence. 

Front prevention to response, the quality and availability of public safely, justice, and health care services 
for Native women in the U.S. are disproportionately and clironically underfunded and prioritbaxi. Tlic 
hisinrical discrimination and ongoing economic, social, and cullural abuse of Native peoples in the U.S. 
results in shocking levels of violence, including trafficking and saxnal oxploilalion. It must be addressed 
immediately. 

It is Aiiincsly [nlcrnallonat's recoin mend all on that Congress and the Administration continue to prioritize 
ending sexual violence against American Indian and Alaska Native women in the U.S. As a storting point 
for doing so, we urge the committee to ensure the full and timely implementation of tlie Tribal Law and 
Order Act, including by ensuring full funding, resources, and agency capacity as necessary and required 


KcpoiledbjrflChba] icfiKscnUCive during sjibu it vidl federal dfiOdU IS kiiJ l6Afh1 iOOS^ CnrvlBeny/'Wnlive HeolibKeetTsiiBiJ PbIctsI 
ApatlQf »r(Tcl4 » IH& Cmi rsKnee", hull jia Cdiuitif 7oday, 2i Juac XU?; ^Yailgbte ei 
ImiDtlVfww.bdiaiicciaiitiylDda/CDr.i/nF.tLrjiRl/i nBlgi>a&tr4K.‘i litid, vtSi tod 15 Deceinter 3099. 
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for full iinplemcntsition of Iho law. The Tribal Law and Order Act wll begn to address the long-standing 
public safety and justice service disparities in Indian Couitlry by beginning to restore to tribal 
Eovemments the authority and lesouices to protect their citizens, particularly women and girls. 

Yet, despite tlic strides made by Congress and the AdminisliatiDn to restore tribal authority, true tribal 
empowecnienl and sovereignty will not be possible witiiotit addressing tlic Supreme Court’s 1978 ruling 
on (Xipfiant w. Sugtianish, which effectively strips tribal authorities of the power to prosecute crimes 
conttnitted by non-Indian pctpctralors on tribal land, and denies due process and equal protection of the 
law to survivors of semial violence. We therefore urge Congress to te-tecognize the concutTcut 
Jurisdiction oftribal authorities over all crimes committed on tribal lands, regardless oftlie Native identity 
of the accused, legislatively overriding the U.S. Supreme Court’s decision on OUphant v.r. Siiguam/sfi. 

Additionally, wliilo we recognize the diflicu!lie.s posed by the current budget cl imate, we further call on 
Congress to, at a minimum, fiilly support tlie President’s FYI2 budget request as relevant to the full and 
necessary funding for agencies and programs alfecdng Native peoples in the U.S. This includes but is not 
limited to increased ftinding for the Indian Health Service In order to ensure the timely and appropriate 
collection of forcnaic evidence in cases of sexual assault, and to cnsitre that American Indian and Alaska 
Native women are able to access and receive basic and adequate licaltlicarc, in particular, pre-natat and 
inaicnial licallh care services. In addition to increased funding forlHS, we also call on Congress to ensure 
the specific designation of increased appropriations for public safety and tribal law enforcement training 
programs, and specific fbnding allocations within the Oflice of Violence Against Women in the 
Department of Justice to ensure the spooifle analysis, research and data oollecfion on violence against 
Native women, with a particular focus on die sexual exploitation and trafficking ofNative women in the 
U.S. We urge Congress to also support the President’s FYI2 request tor the development of a national 
clearbighousE to provide information and technical assistance on violence against Indigenous women 
within the OVW - and furtircr urge Congress to ensure dial that much needed informatiun on sex 
trafficking of Indigenous women and girls is included. 

Chairman Akakn and the Committee, I am gmleful for the opportunity to testify on behalf of Amnesty’ 
International on iiow we may all work together to uphold the iiuinaii riglils of Native women by 
addressing and responding to the past and present challenges that Native American and Alaska Native 
women in t!ie U.S. particularly face. We are gratefnl for lire Committee’s continued leadership and 
partnership with Nafive people, as well as the renewed earn mil merit dint both Congress and the 
Administration have demonstrated toward addressing the urgent and pressing concerns of Native people, 
particularly N^vu women. We hope that this progress will continue until all people can enjoy anti 
exercise (heir fbll and equal human rigiits. 

In closiitg, I would like to impress upon you the imporlonee of prioritizing Native women’s health arid 
safety for tlie long term. It will tefce many years - maybe even decades - to reverse tile nl arming trends 
dial have only recently been officially documented. We need to know that the federal government will 
stand with us for the foreseeable future until such tiiiic dial Native woineti arc restored to dicir traditional 
status of honor in tribal communities. 

Thank you for die Committee’s time and cDiisidcration. Mviol 

The Chairman. Thank you very much, Ms. Deer, for your testi- 
mony. 

Mr. Peercy, you mentioned a number of important health serv- 
ices provided by your tribe for sexual assault victims, including fo- 
rensic examiners and crisis counselors. How do you fund these crit- 
ical services? 

Mr. Peercy. The majority of the funding we were able to go to 
the Federal Government. Several ways. It is kind of what I men- 
tioned a while ago, it is an ACF funding, as well as some Indian 
Health Service dollars. We are a compact tribe, and we also, as was 
mentioned by the Chairman earlier, you kind of make your prior- 
ities in your tribe, and we put tribal dollars to that also. 

So it is a combination. Everything we do is pretty much a com- 
bination of the IHS, any grant monies that we can find, whether 
that be State, whether that be Federal, and tribal dollars. We know 
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we are fortunate. We are more fortunate than many tribes in that 
we are able to have businesses. We have some business, we have 
some gaming, and we are able to use some of those dollars, so we 
know we are fortunate in that area. 

The Chairman. Thank you. 

Ms. Deer, given your testimony, criminal jurisdiction is still a 
major issue. What still concerns you about the prosecution of those 
who harm Native women? 

Ms. Deer. I think there are two major issues that tribal govern- 
ments continue to face. The first is the sentencing limitation. So 
the Indian Civil Rights Act has limited, traditionally, the ability of 
tribal governments to incarcerate for more than one year, and that 
was recently increased to three years with the Tribal Law and 
Order Act, but we are talking about perhaps a child rapist. The 
maximum sentence that the tribe can impose is three years. So 
some victims would feel that it is probably safer to not report, be- 
cause that perpetrator will come back to that community within a 
short amount of time. 

The second, of course, is the Oliphant versus Suquamish Indian 
Tribe decision of 1978, which held that tribal governments did not 
have criminal jurisdiction over non-Indians. This flies in the face 
of hundreds of years of asserting authority over people who come 
into your community and commit crimes. So we are still hoping 
that Congress will reconsider that jurisdictional framework and re- 
store what has been taken away through an amendment to a legis- 
lative overturn of Oliphant. 

The Chairman. Mr. Peercy, does your tribe face any challenges 
in prosecuting perpetrators of domestic violence, sexual assault, or 
sex trafficking? 

Mr. Peercy. I would say to you. Senator, I don’t know that it is 
not happening in Southern OMahoma. The trafficking issue hasn’t 
been a large issue, but the ability to prosecute is always an issue. 
We are scattered over 12,000 square miles and we have tribal law 
enforcement, but we have to use the district courts, and you have 
a large number of district courts in the area. So you have to deal 
with district attorneys, different law enforcement areas. 

We have all the MOUs with all the law enforcement, so we are 
able to have that dual jurisdiction, but it becomes an issue. Really, 
the forensic issues we are just starting. I think we are going to be 
able to come back here in three years and really give some good 
numbers. I know when we talked to the staff they were looking for 
numbers, but many of the things that we are starting are very 
good, but they are veiy new. So we are putting it all together. 

But there is a definite challenge when you have the distance that 
we have. Plus, we have a hospital in the center of the area, but 
we are three hours away from maybe a hospital in the northeast 
part of our area. We don’t have our SANE nurses there, so we are 
dealing with those local hospitals that may not have their stuff to- 
gether. 

So, yes, sir, it is a challenge, but we anticipate that we are trying 
to put it together in a comprehensive program in dealing with 
those hospitals, those prosecutors, that law enforcement in dif- 
ferent areas, that I can come back to you in several years and say 
we have a model program that we can take on the road and do any- 
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where else, even in Minnesota, where we have lots and lots of 
things going on. 

I got outnumbered by Minnesota today, sir, by the way. Thank 
you, sir. 

The Chairman. Well, thank you very much for that, because I 
think we need to generally look across the Country and look for 
model programs and share those programs, instead of starting from 
zero. Some of you have done some excellent programs that have 
worked and maybe others should know about such models. 

Mr. Peercy. Yes, sir. And I think, again, as we move with the 
collaborative work with SAMHSA, with ACF, with DOJ, those Fed- 
eral partners recognize and they don’t mind putting us on the road 
to take our programs to other places, and we don’t have anything 
to hide. I know our Chief always says we steal our best ideas, so 
we don’t mind somebody stealing our ideas if they work. So thank 
you. 

The Chairman. Thank you. 

Ms. Sarah Deer, since Native women often encounter many 
forms of violence at once, trafficking, domestic abuse, sexual as- 
sault, how can we strengthen the Violence Against Women Act to 
support women who are victims of multiple crimes? 

Ms. Deer. I think the key is always the advocacy, because what 
happens is you have different agencies, different government agen- 
cies that have different roles; prosecutors prosecute, law enforce- 
ment make the arrests in the investigation; and it is the advocates 
that hold all of those pieces together. So as women experience mul- 
tiple forms of violence, the advocates can help them walk through 
the process. 

And the Violence Against Women Act does a great job of pro- 
viding resources, but as Ms. O’Leary said, advocacy programs have 
to apply year to year, and they don’t know, sometimes, from one 
year to the next whether they are going to continue their programs; 
and that makes it, actually, sometimes more dangerous for women 
because they heard about this program that existed and then they 
finally got up the courage to go to it and the funding had been 
pulled. 

So we want to make sure that advocacy programs have sustained 
funding and that they don’t have to turn away women at the end 
of a fiscal year because of lack of funding. 

The Chairman. Well, we have heard from all of you, our wit- 
nesses, and I really appreciate it. Again, I am repeating that your 
testimonies will help us try to improve this situation across the 
Country, so I want to thank our witnesses for participating in to- 
day’s hearing. I applaud you for taking up this, what we call 
kuleana, or this responsibility, and I recognize the difficult job you 
have in carrying out the policies intended to keep people safe. As 
policy makers, we need to hear your voices as you speak for others 
who are not here and from your experiences with them as well. 

We will be looking at the Violence Against Women Act and other 
Federal laws during this session to make sure the laws are work- 
ing as intended. From the testimony received, it is clear there is 
still, without question, much work to do to keep our sisters, daugh- 
ters, and mothers safe and secure. 
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Again, I want to give those who haven’t had a chance to be wit- 
nesses an opportunity to let us know how they feel, so please re- 
member that the hearing record is open for written testimony for 
two weeks and we look forward to your part in this as well. 

Again, I want to thank you. We have had a good dialogue and 
received great reports from you directly, and my reason for doing 
what we are doing is that I don’t only want to talk to the chiefs, 
but I want to talk to others as well, and to deal with the so-called 
trenches, to find out what problems there are and how we can re- 
solve them. So that is what this is all about. But it takes our part- 
nership working together to bring this about. So again I thank you 
so much for your time and we look forward to continuing to do this 
work. Thank you very much. 

This hearing is adjourned. 

[Whereupon, at 5:07 p.m. the Committee was adjourned.] 



APPENDIX 


Prepared Statement of Hon. Ben Shelly, President, Navajo Nation 


Introductton 

It is my privilege to submit for the congressional record the Navajo 
Nation's position on the reautliorizntion ofTitle IX of tlie Violence Against Women 
Act (VAWA] and on possible amendments to the Tribal Law and Order Act [TLOA] 
to correct JurisdicHonal gaps in enforcement of crimes against women in our 
communities, 

Domestic and sexual violence against women and in the household is an 
epidemic within the lands of the Navajo Nab'on. The Navajo Nation continues to lack 
die ncccssaiy funding and jurisdictional tools necessary to stem this scourge. 

On tlic Navajo Nation, police enforcement resources are stretched nearly 
to the h peaking point with low numbers of officers, vast distances to cover, and 
significant shortages of funding. Witli scarce police resources, and restrictive 
jurisdictional rules, domestic and sexual tdolence offenders frequently go 
unpunished. 

The Navajo Nation desires and is in the best position to enforce, 
prosecute, and try domestic and sexual violence crimes, but we require adequate 
binding and the autliorily to exercise civil and criminal jurisdiction over domestic 
and sexual violence crimes. The Navajo Nation has one of the most highly developed 
tribal court and legal systems. We vigorously regulate tlie practice of law within our 
borders to ensure that only the most professional and competent practice. 

The Navajo Nation supports the reauthorization of VAWAand 
amendments to the TLOA, but urges Congressional authorization to exercise 
criminal and civil jurisdiction over non-Indians in domestic and sexual violence 
cases, and increases in funding based on population and territorial size to meet the 
corresponding increase in responsibilities. The Navajo Nation urges separate 
appropriations to the Navajo Nation based on its population and the size of its 
territorial jurisdiction which far surpasses any other tribal nation. The Navajo 

Nation urges recognition that membership in its bar association is equivalent to 
membership in a state bar association, and that therefore Navajo Nation judges and 
prosecutors are already qualified to prosecute and hear criminal and civil cases 
under the existing TLOA and those that may come with increased jnri.sdiction. 

About the Navaio Nation 

The Navajo Nation covers over 27,000 square miles, a land area larger 
than 10 States. The Navajo Nation has over 300,000 enrolled members, ofwhich 
approximately half reside within its territorial boundaries. Tlie Navajo Nation 
administers and provides the full range of services to its citizens that any other 
sovereign government docs. 


( 79 ) 
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The Navajo Nation has a democratic and stable, multi-branch, separated 
powers government that protects the ri^ts of all persons coming w^ithin the 
jurisdiction of the Navajo Nation. Ithas a developed and sophisticated body of laws 
and court system. The Navajo Nation takes a serious approach to the regulation of 
the practice of law on the Navajo Nation to ensure quality and professionalism in 
those who practice in out courts. 

■StalisMc--'; 

Violence against women is a problem everywhere. Violence against 
Native women is an especially acute crisis. The July 14, 2011 oversight hearing 
revealed the following friglit^l statistics: one out of three of our sisters, mothers, 
and daughters will be sexually assaulted In their lifetimes; forty percentwili be 
victims of domestic violence; seventeen percentwili he stalked; women in abusive 
relationships suffer from increasingly violent spirals of abuse; Native women are 
murdered at ten times the national average; Native women are two and a halftimes 
more likely to experience violence than other women; federal prosecutors decline to 
prosecute Fifty-two percent of violent crimes in Indian country; approximately 
eighty percent of those who are abused are abused by non-Indians. 

jurisdic tion 

Thecurrentlegal fi-ame work that deprives the Navajo Nation of Its 
sovereign right to prosecute criminals and enforce civil judgments within its 
territory jails to support and protect our sisters, mothers and daughters. 

The Navajo Nation desires to he more proactive in the fight to protect 
Navajo women, but it lacks tlie jurisdictional tools to launch effective enforcement 
activities. Mostabusers are non-Indians. TheU.S. Supreme Courtin Oliphantv. 
Suquamish Inttian Tribe, 435 U.S. 191 [1973], held that tribes no longer possessed 
the inherent authority to exercise criminal Jurisdiction over non-Indians absent 
express Congressional authorization. As Assistant Attorney General Thomas 
Peirelli pointed out, a recent federal court decision even denied Che authority of 
tribal courts to issue or enforce civil protection orders against non-Indians, 

Our law enforcement and judicial establishments have, therefore, been 
stripped of the very tools neccssaiy to address the epidemic of domestic and sexual 
violence on the Navajo Nation even as the federal government continues to dcdinc 
to enforce or prosecute cases in Indian Country at unacceptable rates given the LI.S, 
governmends trust responsibll!^, The result is a disaster for our women and our 
communities and Imperils our future. The trauma of abuse effects not only the 
victims themselves, but ripples throughout our communities, resulting in increased 
rates of substance abuse, suicide, and the perpetuation of the cycle of violence. 

In order to deal with this crisis and Its long ranging consequences, tite 
Navajo Nation legal system must be empowered by Congress to exercise criminal 
jurisdiction over domestic and sexual violence and related crimes, such as stalking; 
and also musthave Its jurisdiction over related civil matters such as dieabiliiy to 
Issue and enforce protection orders affirmed. 
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The Kavalo Nation Bar Association. Inc, and the Repilation.of_the Practice of 
Law in the Navaio Nation 

The practice ofiaw on the Navajo Nation is tiEhtly controlled. The 
Navajo Nation Bar Association Is as professional and respectable as any state bar 
association. It assists in the maintenance of professionalism and competency of 
persons admitted to practice law in the Navajo Nation, Licensing and membership 
requires the passage a rigorous examination. 

Any amendments to VAWA or the TLOA which expand tribal court 
authorities, hut which condition such authorify on the judges and prosecutors 
holding licenses in a Jurisdiction of the United States, should explicitly recognize 
membership in the Navajo Nation Bar Association as flilfllling such a requirement or 
provide a medianism whereby the Navajo Nation Bar Association might acquire 
such recognition. 

Funding 

In order to raeetits trust responsibilities and to empower the Navajo 
Nation to protect its sisters, mothers, and daughters, any increase in auth ority 
should come increased funding or opportunities for funding for law enforcement 
and judicial operations. Funding should he based upon population and territorial 
size, to ensure that tliosc tribes with the greatest and most urgent need receive tlie 
most funding. 

Conclusion 


Domestic violence continues to be a problem of epidemic proportions in 
the Navajo Nation. Domestic violence is a problem that affects not only the 
immediate victim, but those who witness it, tiieir femilies, and their communities. 
TheNavaja Nation's sophisticated government and court system place it in the 
unique position that it could enforce civil domestic and cj-iminal domestic violence 
laws in a manner that respects individual civil riglits, and in feet desires to do so, but 
lacks sufficient fending and the legal authority to enforce laws against the non- 
Indians who comprise approximately eighty percent of offenders. 

Tlie Navajo Nation urges Congressional authorization to enforce 
criminal domestic violence laws against non-Indians. The Navajo Nation urges 
datifleation of Its authority to issue and enforce protection orders and other civil 
domestic orders against non-Indians. The Navajo Nation requests recognition that a 
Navajo Nation license to practice law Is equivalent to a state license. The Navajo 
Nation finally requests additional fendingappropriated to the Navajo Nation based 
on tlie size of its population and territory. 
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Prepared Statement of the Cherokee Nation 


CSiaitmaii Akaka, Vice Cbaimian Barrasso, and Members of the Committee, thank you 
for convening this hearing and giving the Cherokee Nation the oppartunity ia submit 
testimony regarding the issues that iHbal Natiom face in pratoctir^ slusiding. and 
aafegnardfetg Strive wcuten, Ihc Chaokee N^Son is one of tbs iaigest Tribal Nations in 
the United States vflfe more that 30t?^J0C! oitfeens and a T.i^squteo- jaSe service ansa kj 
uosheastem Oklalsoma. 

It is ■well Esslablished that Native ■women are sulijeat to violence at amuch hlghw rale than 
any other group in the United Stales. National studies show that one out of three Native 
women Will be raped during their lifetime, Native women are murdered at rales several 
times higher than the national average, and the men who are ■violent toward Native 
women are significantly more likely to avoid criminal punishment than those who abuse 
non-Nativa •women. It is clear that something must he done to end the violent cycle 
plaguing Native cemmunities and fanulios. 

Much of the attention paid to preventlitg violence agsiast Native womeu is Erected 
toward reser/aijon commstikics. However, it is isrqicatanr to rKnember, as a result of flic 
failed poTioies Of the alloitiient ks, the Cherokee Nation and other Tribal Nations m 
OWahoma do not have xeservations. The lingering effects of allotmEnt created a 
confusing patchivork of “restricted” Indian land and non-Indian land within die fburteen 
county service area of the Cherokee Nation. Tilts patchwork of Indian land and non- 
Indian land causes a myriad of problems that tiro unique to the Tribal Nations of eastern 
Okkhoraa. 

There is tjflen canfiisiois as to whetha' local, side, isdsia}, ar tribal law crrforoen:ent 
agencies ptBseas criminal jurisdiction over land wijlrin the historic houadarias of the 
Chcfotee Natjon. Today, Cheiokee Natsoa siti^.ns that hvs on “restricted lands,’' are 
subject ta tribal and redera! criminal jurisdiefiuK, On the other hand, tribal ciSzms that 
live off of lasirif.ted lands, but still rtthJiiJi the fourtees counties of the Cherokee Nation, 
are subject to local and state criminal jurisdiction. 

Presently, non-tribal law enforcement agencies and oITiceni lack sufficient education on 
■which land does and does not fall within their criminal Jurisdictioa If looat or state law 
enforegment officers learn that a Cherokee ■woman has been the victim of domestic 
violenea, they often assume that Cherokee law enforcement ofScer.s have jurisdiction 
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rcgaiilless of whether or not the violence took place on Indian or non-Indian lands. As a 
result, acts of violence against women often fell through the cracks and are never 
prosecuted. 

Thare bis eighty-six different law enforcement agetatks that have varying levels of 
crinunal jurisditaloa within the boimdaries of tlie Cherokee Mation’s fourteen counties. 
As a result, the quality cf law enforcement and prelecdcn for tribal citizens iLviiig on 
non-Indian land greatly varies depending on which community and county a family lives. 
For example, in Adah County, there are only seven deputy sheriffs, bid in neighboring 
Cherokee county, there are twenty-three deputes. Unfortunately, tlic number of reports 
of violence ag:unst women far outweighs the law enforcement manpower in rural Adair 
County as compared to that of Cherokee County. 

Because there are literally dozens of law enforcamenf agencies wrfeh criminal jurisdiction 
within Ihe Cherokee Nation, it is very chfftcuit to compile accando date on violence 
against woratej and othw criminal b^iavtor. This differs fforo rsssrvedou eommimities, 
whoe there is ofttet one centralized tribal law enforocnitea ugeuty and a federal 
pnesenrte. Without accurate statistics, ft Is veiy difficult for the Cherokee Nation to 
develop targeted programs and efforts to protect women from violence. 

Also, when Cherokee women seek assistance in escaping an abusive environment, they 
arc often forced lu relocate to non-Native communities. This can be difficult for many 
women, who are forced to reside in shelters and participate in programs thut arc not 
familiar wife tlie many unique needs of Native women. As a result, women often choose 
to remain in abusive situations rather fean reloeata to an area feat is geograifeically and 
culturally distant from their hottte communities. 

While the ChfrcJtcuNmioa faces many unique challenges in jneveating violonce against 
women, {hero axe several ways Coi^rcss could assist the Tribal Nations of Oklahoma in 
their preventioti offorts. Solutions include providing qieoial funding for fee purpose of 
educating local and .state law enibrceimafit, hiring local law enforcemant agents 
specitically designated to respond to crimes against Natives, and assistance in compiling 
individual statistical reports Irani fee dozens of luw enfurcement agencies wifein feu 
Cherokee Nation. 

Violence against Native women would be drastically reduced if (he Chcrokoc Nation and 
otlier triba! goveminems were able to take ladian Law courts on the road, providing 
truioing to local law siiforcement officecs. Cherokee Neticm coveis o vast area Is 
norfecastem Oklahoma, so rather than expecting officers lo repoit to a tniining 
dratination, pay lodging, roiieage, and per diem lo obtain refevaut In^an Law educaticn, 
it would be bcncftcjal to bring the education directly to local law enforcement agencies. 
In an ideal situation, tribal govemmenls would provide tiaining on subjects including 
cross dcputizatioti, prosecution of cases involving Natives, and how to determine whether 
property is restricted or state land. 

If the Cherokee Nation was given proper ftmding to hire, Drient and train officer!!, who 
would be stationed at local law enforcement agecci« to speciftcaGy respond to crimes 
against natives, dom^tic violence, stalking, and sexud assault, there would be much less 
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variation in the quality of law enforcement &om county to county. Additionally, the 
experience of the Native-designated officer would filter down to his co-workers and other 
law enforcement agencies, providing all law enforcement offioeis belter knowledge of 
Native specific issues. This would also offer relief to the local law enforuement agency’s 
manpower shortage, provide additional resources to victims, and oiler an immediate 
gateway to gatlter crimiiml statistics in Indian Country. 

Local law eaforcenient agencies are often willing to assist in providing Cherokee Nation 
officials with access to criminal statistics involving Natives, but the process of compiling 
information is costly and time consuming. If funding were provided to assist with the 
collection, compilation, and computation of criminal statistics involving Cherokee 
women, then rc-sources would be mucli better utilixed in preventing violence against 
Native VTjmen in the Cherokee Nation and Oklahoma. 

It is imporlant to remember the unique circumstances fadng Native women within the 
Cherokee Nation and the test of Oklahoma. While most of the issues facing Native 
women in Oklnhonia mirror those fiom other parts of the country, tlic history of federal 
Indian policy in Oklahoma presents many challenges that are different from other areas. 
Wlien fonnulating policy and legislation, Congies.s should not forget to consider the 
special needs of Native women in Oklahoma. Once again, the Cherokee Nation thanks 
the Chsutman, Vice Chairman, and the Members of the Committee for their time and 
should you have any additional questions, please oonteet the Cherokee Nation 
Washington Office at (202) 393-7007. 


Prepared Statement of Hon. Clifford Cultee, Chairman, Lummi Indian 

Nation 

Chairman Akaka, Vice Chairman Barrasso, and Members of the Committee: 

The Lummi Nation exiends it appreciation fo the Committee on Indian 
Affairs’ interest in helping prevent and overcome ihe epidemic of violence 
against women and families in Indian Country. 

THE ON-GOING CRISIS SITUATION FOR INDIAN WOMEN; 

Generally, it Is with dismay the Lummi Nation, like all of Indian Country, 
recognizes that men, in general, have become overty aggressive and violent 
against women of all ages and races, ai ail levels of the economic or socio- 
political ladder, and whether or not those very women are their wives, mothers, 
grandmothers, daughters, nieces, girlfriends, or family acquaintances. We 
recognize that this is a tragedy of history in that the United Nations has had to 
institute an internalionol convention that advocates for the prevention of 
violence against women, as had the United States, the individual states, and the 
Indian Tribes. 

We understand, and acknowledge, that many of the modern religions 
(developed over the past five thousand years) are guilty of helping 
institutionalize acceptance of high levels of discriminatory violence against 
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women. We understand that the "male dominance" advocated and practiced 
as central to those religions has caused massive grief for women, as rettected by 
the violent treatment they receive at the hands of males. As Indian 
communities, as Notions with their own aboriginal cosmologies and concepts ot 
the sacred, we have recognized ioo late that the "new Christian religions" 
come info Indian Country loaded with this dogmatic, violent prejudice against 
women. 

In general, our women, here at the Lummi Nation, ore protectors of the 
tribal child's right to become a member of tribal society equipped with cultural 
integrity and traditional knowledge. The women, the mothers, help assure our 
chldren have a basic cultural awareness, and understanding of their tribal 
membership. However, most of those very mothers, and Iheir children, live in 
high poverty, many ore homeless, most are under-educated, under-trained in 
marketoble job skills, under-employed, unemployed, suffer the highest infant 
mortalities and teenage suicide rates in the country. They are constantly 
exposed to high levels of alcoholism and drug addiction. They are subjected to 
very dysfunctional behavTois. and are usually at risk with the shortest life- 
expectancies in the United States. They live in socio-economic marginalization In 
the riches country in the worid. 

The children, in these families, become involved in high risk behaviors at a 
very early age. The practice of violence is one of the common denominators. 
According to self-studies of the Lummi Nation, on High Risk Behaviors, sixty to 
eighty percent of these youth are involved in behaviors that put them at daily 
risk of death. The parents, most often, are suffering as dysfunctional adults. The 
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fathers are often In obsentee-father status, as unemployed/under- 
educated/under-trained adult men. Often the mothers are left to fend for the 
children and assure their survival. For Lummi, the majority of these children, 
especially the ones In single mother homes, will not live beyond age twenty-four. 

The studies have shown that sixty to eighty percent of the children are 
Involved In high risk behavior, This means they conlironf the reollties of death on 
a regular basis each day. They live in a war for survival beyond twenty-four 
years of age. Forty percent of our population lives beyond forty- with a 
population age spread from 24 to 93 years of age. Statistic oily, it soys that 60% 
will most likely not make it. The next 20% [the group at the margin of the findings 
of 60% to 80%) will struggle with their dysfunctionalities, alcoholism, drug 
addictions, and practiced abuses that victimize the women/girls within the 
impoverished, broken family. The remaining 20% (those that would have been a 
part of the 80% to 100% figures left over] are Involved in tribal government and 
society and seek to help those that ore suffering and barely surviving. 

In order to help the girls and women, In the prevention of violent proctices 
waged against them, we have to understand the daily circumstances that they 
live within. These women and girl experience traumatization from two on-going 
sources. There is the doily generational trauma ot today. Then, there is the 
carryover of historical trauma. On the daily trauma, directly experienced by this 
generation are events like direct abuse and discrimination focused upon the 
vvomen or girl (physical, emotional, economic, social, sexual, spiritual). They 
experience constant grief of the lost of siblings, friends, and even their own 
young children- taken by death or by child protective services because of their 
incapacity to care for them. They suffer extreme poverty, with half of our young 
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molhers wi1h children [averaging four each, and each child fathered by a 
differenf male) being homeless, moving from one relalives home fo another. 
Their children, then, expeience lack of food, shelter, and facilities for proper 
hygiene. 

Many of these young mothers have a dream that their “knight in shining 
armor" is just around the corner. It is the "Cinderella Myth" that they fall victim 
too. The "knight" or "warrior" comes and is kind in the beginning. As the 
relalionship expands over time he begins to show his dominance, practice his 
verbal S. physical aggression, and institute inlimida lion to assure the victim's 
(e.g., mother's or daughter's or step-daughter) silence. He demands that she 
prove her love and father his child. She does. He moves on to the next common 
low wife and becomes an absentee- father. These women seek safety, shelter, 
security, and crave protection. But, most often, they find themselves to be 
always the victim, with no way out. Many battle with drugs and alcohol that 
started as their escape from reality and suffering and ended up as a one way 
path to slow suicide (for them and their immediate family institute]. This is the 
daily learning experience of their young children. 

Piled on top of all this is the carry over effect of the Peace Policy of the 
United States that sought to “Kill the Indian to Save the Mon." This policy, as a 
matter of federal institution, destroyed the original land ownership patterns of 
Indian Country, eliminated their extended family system and replaced It with the 
nuclear fomily unit, eliminated their traditional forms of housing, eliminated their 
tribal languages, traditional culiure/cosmology/spiritualify, eliminated traditional 
governance, wiped out their traditional foods & medicines, and destroyed their 
traditional role-models that were valued in polifical/societol and ceremonial 
leadership. It wiped out the place of the elders/grandparents in the raising and 
influence over the children. It sought to make every man, women, and child a 
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complefe Indlviduol lhat was repulsed by any form of tribalism or tribal 
knowledge & practices. Today, the tragic memories of the boarding or 
missionary school experiences are passed on from one generation to the next. 
Those experiences became symbolic of the treatment of the Indian as a tribal 
person that has been beat down psychologically, psychiatrically, sociologically, 
and theologically. 

A common theme through this whole maze of experience has been the 
suffering the women and their children. As modem tribal governmenfs we have 
police protection, court systems, counselors, probation officers, ond various 
social services [especially the Child Protective Services) that get involved when 
a woman calls in for assistance from domestic violence. The traumatized male, 
in the home, acting as father/step-father/spouse, practices violence against the 
woman. He is removed. She is dependent upon his earning capacity. He is 
allowed to go back into the home. The cycle repeals with each time he comes 
under stress, or needs an alcohol or drug fix. The various twelve step programs 
available do not meet often enough to end this cycle of violence. Even when 
the man is incarcenoied, eventually he returns. Often he simply remains a repeat 
offender, as the female continues to be the mosi immediate victim, 

NEW APPROACHES ARE NEEDED; 

The tribal government works with various federal, state, county, city, and 
tribal agencies, departments, programs, and services that seek to provide 
assistance to the "woman" os a citizen, as a minority, as a molher, as a 
homeless person, as a person needing charity for securing food, as a vicfim, as 
an uneducated person, as a untrained and not employable person, as a victim 
needing medical or dental services or emergency services, or mental health 
counseling, or social services and protection for their children. There is a lot of 
pofenflal help that is scaftered throughout the different governments. Some 
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help Is available today, other forms are there tomorrow, and some takes longer 
times then the emergency time period allows for the mother to endure. For 
example, some drug addicted homeless mothers decide to seek 
rehobllltotton/dry out services now, right at this moment when they are not 
beaten or under the influence but it takes weeks to get them to a facility. By 
that time they gave up again. When a person Is starving then they need to be 
feed now, not by promise to give them food in the distont future. 

This is why we advocate that if is time to design and built a "Women with 
Children Only Housing Complex." The goal of the facility Is to provide that 
mother, and her dependent chidren, a safe home to live and recover and plan 
for their healthy, safe future. No husbands, not wayward fathers wauld be 
allowed to live there. He had his chonce. This Is their chance, that of the mother 
and her children. The facilify would be suTOunded by fencing and a guard at 
the gate at all hours, all days. 

In this facility the mother and children have a safe home. In here they get 
financial assistance and counseling. In here they get mental health counseling. 
In here they get educational support/fi nan rial aid/tutoring/counseling. They get 
help with all their bills and learn how to run and maintain a home. They have 
access to immediate police protection and priority consideration for protection 
orders from the court. The center would have a tutorial center that provides 
access to modem technology for school work (of fhe mother and children); to 
overcome the technological divide evident in Indian Country. All levels of the 
■ school system would be engaged in the process of saving this mrsther, her 
children, as a family unit. Child Protective Services would be trained and 
mandated to help stabilize the family unit. Tribal elders, and stabilized 
grandparents, would be routinely encouraged to engage with the family unit. 
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These families, and individual members, would be taught about the tribe's 
history and culture to encourage pride in tribalism and survivol. Day cere and 
child/baby-sitting services would be coordinated and dependent upon 
volunteerism & shaing. 

The mother would be encouraged to stay In the multi-family facilifies until 
the day comes that she is qualified to enter the work force. We would seek to 
conduct Interviews to determine her future poientiol- in job training or formal 
education. The goal is to match her up with training & education programs that 
shall equip her for socio-economic survival- as □ person, os o mother, as the 
head of the family. She may go after vocational training for two years or her 
Or, she may seek a BA or BS four year degree, or her master's degree. Added to 
these “years'' of incubaiing In educaflon/training, is a year for on-the-job 
experience, as a transition to self-support. Once she reaches this level then she 
would move out into other tribal housing or wherever her job skills take her. 

The tribal commitment would be to conduct Its "staffing/personnel" 
studies to detemnine each and every job that a “mother" os an educated or 
trained person could occupy under an Indian Preference Program. . The Tribe 
would have to plan for the time these women can enter the work force. And, it 
would have to help design a ''relocation" financial support program to assure 
that the mother and children can transition out of the dependent housing status 
to Individual homes of their own. 

All the federal levels of assistance that can help women & children that 
go through the tribe would need to be flexible enough so os to work with Ihe 
tribe olong these projected lines of innovative treatment & prevention. The tribe, 
as a self-determining ord self-governing tribe, needs to be able to exercise 
more discrelion in utilizing federal programs, funds, and services for the most 
maximum, long-term effect and benefit for women. This approach, above. 
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focuses upon fhe single mothers because it is their children that are often on the 
streets, wayward, out of school, poverty stricken, and being placed under great 
peer pressure to use alcohol, drugs, and practice violence as they get recruited 
info the gangs, if we change the mother into a role-model then she will have a 
positive effect on her children as they mature. But, she cannot do it on her own. 

There has 1o be clarify as fo who Is being the immediate, identifiable 
target for help. Let me give an example. A non-profit provided funds for the 
LummI Nation to help eliminate poverty from those suffering the most. This 
venture has produced projects that help the Impoverished tribal members In 
general, including all men and women, and their families. But, the directive was 
to address the 25% that were fhe lowest on the economic ladder. Those people 

were single mothers with children, as an identifiable socio-economic unit. They 
should have been the primary focus. But. the project has taken a more 
generalized approach that seeks to service anyone that is not gainfully 
employed. It is a form of willful ignorance, as we practice overlooking those with 
the direst needs. It may be that these women and children are stripped of so 
much that it takes more effort to help them then it would to simply help the 
unemployed tribal person [mole or female). But, that is a pari of fhe problem- 
the inability or choice not to oddress the whole person. 

It is our belief that it is time to take the mother and her children out of the 
crime scene and into the environments of a safe haven that shall nurture their 
long-term survival Inter-generationally. We recognize that the Congress had 
enacted the Tribal Law and Order Act and has authorized and mandated 
interdepartmental coordination of programs and services. We do need to 
challenge DOJ, DOI, and HHS to review this proposal for consideration ond 
planning. All across Indian Country, on oil fhe Indian Reservations, there is a 
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need fora solullon that can be repeated over and over again. As long as we 
allow Ihe mother's to be continuous!/ victimized then their children remain 
vulnerable to recruitment into the drug trade and gang activity. We can no 
longer afford to allow the mothers to be chronic, habitual victims. We have to 
turn the mothers into the positive role-models that the/ deserve to become. This 
will take coordination. By failing to come up with long-term solutions, we end up 
only further victimizing the victims, os they suffer under ihe delusion that we can 
help butwon'f. We end up adding to their cycle of abuse ond vlctlmhood. 

Hy’shqe to the Committee for receiving our written testimony on this 
Important subject. 


Prepared Statement of Jana L. Walker, Senior Attorney, Indian Law 
Resource Center 


Choinnan Altaka and distinguished members of Che Committee. The Indian Law 
Resource Center, a non-profit legal organic lion, respectfully submits tliis testimony to bs 
included in the record of the Committee’s oversight hearing on violence against Native wamen. 

Pomided in 1978 by American Indians, the Indian Luw Resource Cet^ assists 
iiKii^,ous peoples to combat racism aiid c^piession, realize their human rights, protect their 
lands and environment, and achieve sustainable economic development and genuine self- 
govcmmcnl. The Center works througiimit the Amei'icas to overcome the devastating problems 
that threaten Native peoples by advancing the rule of law, by establishing national and 
international legal standards that preserve their human rights and dignity, and by piovltllng legal 
assistance without charge to indigenous peoples fighting to protect their lands and ways of life. 
One of our ovcmll goals Is to promote and protect the human rights of indigenous peoples, 
especially those human rights recognized in international law. 

On July I'i, 20tl, the Center’s staff iistensd to the sobering testimony ofUie witnesses 
sitting before the Committee. Sadly, the epidemic rates of sexual and pliyshrai violence facing 
commi&ed against Native women in ihe United States are n<» new to Native women and 
cominiinities — 1 in 3 Native women will be raped in tlicir lifetime and fi in iO wiil be physically 
assaulted. While the rates presented during the heating can only be described as staggerine, the 
actual incidence of violence against Native women is most likely even higher due to improper 
and iindcr-rcporling. 

At the root of this violence are restrictions on die inherent jurisdiction of ffcderally 
recognized American Indian and Alaska Native villages (Native nations) over their respective 
terrUoties. Tia major l^al barriers obstmeting the ability of Native nations to enhance Uie 
safely of women living within their jurisdieliotsl authority include; 

a. The asswTiption of federal juristllctior. over eertrun felony crimes under dio Major 
Crimes Act (1885); 
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b. The removal of criminal jurisdiction over noii-Indlens by the U.S. Supreme Court in 
Oliphani v. Saguamish Tribe (1978): 

c. The imp 0 sition of a onc-ycar, per oRcnsc, sen leociog lim ital i on upun (riba? omi rls by 
lire L’.R. Congrea; through possage ofthe Indian Civil Rights Act (1963);' 

d. The toinsfer cf ciimujal jurisdiction from the United States to cerUlin state 
govaatnonls by the U.S. Cangiess through passage of Public Law S3-23C and other 
similar legisiatiffit (1953); and 

e. The ftiiurc to fulfill treaties signed by the United Stales with Native nalions as 
recognized by the court in Elk v. WniteJ Slates in 2009. 

These fctloral laws and decisions ofthe United States Supreme Court have created a juil.sdiclional 
maze, involving {federal, tribal, and stale governments and requiring a case-by-case analysis ofthe 
location of each crime, race of the perpetrator ami viaim, and the type of crime. The complexity 
of this JurisdictionBi arrangement contributes to vicMons of women’s human rights, because it 
treats Native women differently irom al) other women and causes confusion over who lias the 
aelhority to respond to, investigate, and prosecute vioiaiee against Nctive wcxnen. in no other 
jurisdiction wilhin the United States docs a government lask the legal airthority to prosecute 
violent criminal offsaises illegal under its own laws, 

Restrictions on the criminal airthority ofNative nations deny Native women who are 
victims of sexual and domestic violence on tribal lands meaningful access to justice. It is 
believed thal 85% of the violence against Native women is perpetrated by noii-'Nativcs, many of 
whom are very aware ±at they may commit violence against I^tivc women without fear of 
punishment. The erosion of triha! criminal authority over ail persons committing critnes within 
their jurrsdic liens, coupled with ashamcfirl record ofinvedigation, prcsecuEion, and punishment 
cf these crimes by ledwal and slate govcriwents, has directly resulted in the disproportionate 
rates of vioiciwe against Native women. 

The truth olTlie matter is thal many violent crimes continue to go unprosecuted in Indian 
country. According to a recent United States Government Accountability Office study, from 
2005 through 2009, U.S. atiomoys failed to prosecute 52% of nil violent criminal cases, 67% of 
sexual abuse cases, and 4d% of ussault cases occurring on Indian lands." As these numbers 
indicate. Native women are routinely denied their right to adequate judicial recourse. Tills 
treatment separates Nalive women from other group-S under the law. The United States' 
restriction of tribal criminal audtorlty combined with Its lailiire to efffectfvely police and 
prosecute these violeiit crimes violates its obligation to act with due diligence to protect Native 
women frean violence and punish jjcrpeliatGrs. 

Enforcernent intequalities permit perpetrators to act with impunity on Native nation lands 
and have tlie effect of condoning violence against Native women and denying them the right to 
equal protection under botit United States and international law. The riglits to personal .security 
and freedom from fear are Internationally recognized human rights. If the United States ignores 


‘ Bfit jre P.L. No. 111-21! (20 tO) (eiqutndlng tribal cbun sentencing aulbeity undo- ICR A to three ycois when 
specific cendkisns ere tnor). 

* United Stales OovcOTtaent AocouRUiiliity Office. U.S, Depaunent of Justica DetiiresUons of Indian Coiniiry 
Cfinttnal Mstterr 2 (December 13, ZClCTl. 
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ongoing systemic problems relating to crimes in Indian country, it does so in violation of various 
international principles and of the human rights of Native women under international law. 

This Commithse recently cenvened on oversight hearing o« the domestic policy 
impticaiions ofthe United Nations Declaration on (lie Rights of Indigenous Peoples, recognizing 
that action Is needed to ensure that federal laws and policies are consistent with the rights 
expressed In the Declaraticsi. It was less tlian a year ago. on December Jfi, 20 1 0, that President 
Obama announced (he United States’ support ofthe Declaration. Significantly, Article 22(2) of 
tlic Declaration spealcs directly and unequivocally to the United States’ obligation to ensure the 
safety ofNalivc women: ‘'Stales shall take measures, in conjunction with indigenous peoples, to 
ensure that indigenous woman and children enjoy the lull protection and guarantees against all 
forms of violence and diseri mi nation.” 

Unacceptably liigh rates of violence apinsE Native WOTien aiso violate several 
mtematiottal human rights treaties^ Article 5, Section B, of the [ntemationa! Convention on the 
Elimination of All Partus of Radal Discritni nation (iCSRD), states Urid r^ardless of race, all 
peoples should he guaranteed their right to “security of person and protection by dte Stale against 
violence or bodily bnrm,” However, the current epidemic of viulimee against Nativo >vomcii in 
die United States, perpetuated by systemic inequality and confusion, not only violatBs this 
provision of ICERD, bul: also other provisions of lOERD hy denying Native women freedom 
from racial discrimination {Article 2), equal protection under the law (Article 5(a)), and access to 
effective judicial remedies (Article (5). 

Having ratified ICHRD in 1994, the United States must strive to ensure that its domestic 
laws and policies do not violate these provisiuns. In 2008, the UN Committee on the Eilmination 
of Racial Discrimi nation (CERD) criticized the United StaKs sharply for Ruling to meet its 
obiigatkins under tCERD to prevent and punish vloJence against Native womeii. The 
Committee’s Concluding Observations and Rept»t staled: 

"Ihc Committee also notes with concern that the alleged insufficient will of federal 
and state autliorities to take action with regard to such violence and abuse ofkn 
deprives victims belon^ng to racial, ethnic and national minorities, and in 
particular Native American women, of their right to access to justice and the right 
to obtain adequate reparation or satisfaction fur damages suffered. (Articles 5(b) 
and 6).^ 

‘nie Committee's Conciuding d'servations and Report esqsilcitiy reco-mmended that the United 
States Increase its cfToitS to prevent nrto prosecute peqietrators of violence against Indian 
women, including promptly, indcpcndcnt'iy, and thoroughly investigating reports of rape and 
other sexual violence against Indian women.'' 


* CunTmiUcc on Iho Eliminsrlon of R.Kiat Discrrminiidon, ConcKiding Obicrwaions Unltetf States of Arocdcti, 
CERD/CAJSA/COf6 (Fcb. 2003) 9t ^ 26, trvn/Aiife <tl hilpi'Avw, Indian latt’.crj/slIes/inClaa liiw.ora/ttteatCERD- 
rcunieivcfxtadonarpdr. 

•jd 
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Additionally, the United States is one of 167 states that have ratified another international 
treaty, the International Covenant on Civil and Political Rights (ICCPR). ArticlB 3 of tlie ICCPR 
cxplintly stales that the civil and political rights guaranteed under the ICCPR apply to hath men 
and women. In living lives impacied by daily vioicnce, Native women are thwarted In their 
ability to fatfili many of their oMl and political rights guaranteed in the ICCPR. As the 
preamble of the ICCPR assorts, "in accordance wids file Universal Dot^aralion of Human Rights, 
the ideal of free humfin beings enjoying civil and polilicol freedom tn&fysedomfiom fear •and 
■want can only be aolileved if conditions are crested whereby everyone may enjoy his civil and 
political rights, as well as his economic, social and cultural rights.” (emphasis added). 

On June 3, 20 11, the epidemic of violence against Native women was highligllted in a 
report by the United Nations Special Rapporteur on Viotence Against Women. In her report to 
the U.N. Council on Human Rights, the Special Rapporteur strongly recommended that the 
United States recoiKider existing systemic legal barriers, including timitallons on the crimms! 
aalhoflty of tribal govsnimems, in «der to hnprowo its fnroteolio.n of Nativg women, "ntis Fail, 
the report is expecied to be presentt^ to the U.N. General Assom’oiy in New Yoi^ City. 

in the past few years, the United Slates has made some strides in its fight to prevent 
violence agiunst Native women, but more changes are needed. For example, while Native 
nations have concurrent criminal authority with the federal government under t!tc Major Crimes 
Act and may prosecute crimes committed by Indians,^ under the recently amended Indian Civil 
Rights Act (ICRA), tribal courts can sentence Indian offenders only to prison terms not greater 
than iltrcc years per otTcfise ('\vith a total of nine years fbr consecutive sentences for separate 
offenses) and a fine of up to $ 1 5,000.‘ This enhanced sentencing authority can only be exercised 
when certain protections are provided to the accused. While a tremeadcus step forward Ssr some 
Native nstior’S, tiic reality is that ntost do not have the resources to 3Met the requirements under 
the Act and are thus effbetiveJy still limited to the one year switeacing cap under ICRA. Fully 
iimding and ensuring the impionentadon of the Act, particulurly the provision oFlraining and 
cooperation among tribal, state, and federal agencies, IS important. It may take a significant 
amount of time before Native nations are able to take advantage of tills enhanced sentencing 
authority. As a result, when a Native commits violence against a Native woman, the Native 
nation can prosecute the oRender, but the woman victim will still be denied a just and effective 
remedy. 

Often, various feder^ laws and pcftfoics sliii perpetuate, instead of reduce, violence 
against Native -women. This is ctiilc apparent in United States ffederai court decisions r^rdlng 
protection orders, in Town cfCasde Ruck. Cato. v. Goazafcs, the United Slides Supreme Court 
hNd that the United ^afes Coustidnion does not require sPUc law cnrorccment to invesigate or 
enforce alleged viol all on.s ofdomeiitio violmiee protection orders.^ Thus, state law enforcement 


* 18 U.S.C.A. §5 li52, 113J; see also UniieU States v. Kastaea, tl8 U.S. 375 (1886) (uptioldins ihc 
conslUullouallly of die M(^oi Crimes Act), 

^ The Tribal Ldw and Crdi:r canKied in July 2010^ increased tribal ccut sentencing muhorlty up t& one 
vear in prison ^ a $5^00 fme to ths current enbuneex] stsnd^ds !f cerisin rccssrcmcnts are met. 
’5«U.S.743-:2E05). 
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chooses whether to enforce these orders, and may niways choose not to.' Such decisions by 
local law caforcomoiit leave Native women vuincrsbie to ongoing violence by domestic abusers, 

Federal coiitls havR further umlermirved tlw safety aftfidion women by holding tlmt hrfaa! 
courts do Bot have jurisdiction to iKue domestic violence pratection crdatis requested by a non- 
member Native woman against hw non-Naiivo hcabwid.’ In Martinis, the ledcral district couit 
held that the tribai court did not have the authority to issue the protection otdw because the 
issuance of the order was not necessary to protect tribal sclF-govcmmcnt and the non-Nutive’s 
conduct was not a niEnace to the safety and welfare of the Ttibe. The Martinet decision fails to 
tecognize the current reality of life within a Native coinnuinity and the importance Of tribal 
courts to maintaining law and order in Native communities. Non'member Indians and non- 
Indians as well as member Indians live within the territorial boundaries of most Nutivc 
comniiinitics. The tribal court may be the most responsive institution to meet the needs of the 
residents of the community (Native communities are often located In turai areas, pitysicaliy 
(lislanl from state cotirts and police stations). Ordcts of protection can be a strong too! to prevent 
future violence, but they are only as straig os their rtscognidon ®jd enforcement. Federal law 
urderraining tbs integrity of civil protection ordws is cspccialiy hannfnl to Native wcincii. 
Because of the limited criminai authority of tribal governments, often the only recourse that a 
Native woman has against an abuser is a civil protection order. It is critical that, when Native 
women call the police to report that a respondent is violating a protection order, they should be 
able to anticipate that the police will actually show up. 

As members of this Committee have recognized, systemic problems conttitue to 
perpetuate a cycle of violence against Native women, who have few places to turn to for help. 
This needs to change. Now is the ti.me to begin identifying solutions that will directly and 
substantially protect the lives and safety of Native American wooden. Our recommendations 
include: 

L Increasing the criminal authority of Native nations to prosecute all persons, including 
non-Indians, who commit sexuai and (Jomeslic violence against Native women in 
Indian conntty and Alaska Native villages; 

2. Removing inequitable llnritatlons on tribal sentencing of perpetrators who commit 
crimes against Native women and children; 

3, Increasing federal tccliaica! and fitiiaicial goppeu t to Native nMions to enhance their 
rosponse to vioience against Native women; 


‘/d. 

’ See. e.g., htariliK: v. t'/arlinez. Case No. CO8-5503 FDD, Order Denying Dcfcndunis’ Motions to Dismiss and 
Oianling HlalmilTnsdaiatory and Injunctive ItclicrcW.D. Wtisli. Due. tS, 2008). 

'“while the Trlha! I.awand Order Acl(2GtD) improved trtbnl suntendne power by Icngitienins maxitoum jnlt lime 
from one to three yearn when speeifre cumtatoM cremel,tbk>isnot eiiougtt oousideE ittg typrttni Stale court setiteiKes 
tbreomparahts crimes committed arpiinsi women oeadde Indian eouctry. 
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4. Creating a grant program to provide federal support to non-profit, non-governmental 
American Indian and Alaska Native women’s organizations to provide services to 
survivors of domestic and sexual violonce; 

3. Creating a grant program to provide federal suppnrt to non-profit, non-govemmentaf 
American Indian and Alaska Native women’s organizations to build shelters and 
transitional housing for Native women wlio arc survivors of domestic and sexual 
violence; 

6. Fully funding and ensuring the implementation of the Tribal Law and Order Act. 
particularly with respect te tiie obligation of federal prosecutors to share information 
on declinations of Indian country cases and the provision of training for and 
cooperation among tribal, state, and federal agencies; 

7. Creating a fomm for dialogue, collaboratinn, and coopciatiiin among tribal courts, 
federal courts, and state courts on the issue of violence against Native women on 
Indian lands and how the jurisdictional scheme under United States law unjustly 
discriminates against them; and 

8. Lnunching a national initiative in consultation widi Native nations to examine and 
implement reforms to increase the safety of Native women living within tribal lands 
under concurrent tribal state jurisdictional authority, including the speedy response to 
the request by Native nations for the United States Department of Justice to rcassiimc 
federal criminal jurisdiction. 

in closing, we wish to recognize the efforts of the National Congress of American Indians 
{NCAI), specifically die strong and sustained efforts by its Task Force to End Violence Against 
Women, in making the safety ofNatis’e women a priority, not only in Indian country, but also on 
the Hill and in international fora. We are hopeful that all oflhcse efforts have started a crilical 
process of change — a step in tiic right direction -that is desperately needed and needed now. 
Ensuring all citizens are safe and secure, including Native women, is not an option but a human 
right that must be upheld. 

We appreciate greatly this Committee’s attention to protecting Native women. At your 
request, we would welcome the opportunity to answer any questions you may have or provide 
additional information on violence against Native women. 
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Prepared Statement of the National Congress of American Indians (NCAI) 
Task Force on Violence Against Women 


Since the establishment of the National Congress of American Indians (NCAI) Task Force on 
Violence Against Women (“the Task Force”) in 20Q3, enhancing the safely oFlndian women 
has been one of the highest priorities of NCAi. Over the last eight years, NCAI has provided 
updates und briefing sessions during each of its national conferences (which occur three 
times each year) to review emerging issues, inform membership, and establish action plans to 
engage our national organization in elfarts to create the neccssaiy changes essential to the 
saftty of Indian women. 

While the comments offered by tlie Task Force draw directly from eiglit years of experience, 
active members of the 'I’ask Force have been engaged in the movement for the safety of 
Native women since the late 1980s. 11 is these dedicated tribal leaders and advocates that 
provide the continuity that is the strength of this social movement calling for an end to 
violence against Indian women. 

Although some specifics have changed over this period of time, the [iindamental barriers lhat 
prevent Indian tribes from safeguarding the lives of Indian women have not. Provided below 
are longstanding tribal leader concerns followed by an Appendix that contains specific 
language offered to address these concerns and enhance the safety of Indian women through 
the VAWA 301 1 reauthorization. We hope that tlia Senate Judiciary Committee will 
carefully consider these concerns and our proposed solutions. There is an urgent need to 
address these barriers — American Indian women fleeing violence can wait no longer. 

Tribal Priorities FORTnERE.wrnoRiZATiON of the Violence Against Women act 

■ Restore tribal criminal jurisdiction over all persons. Until 1978, it was settled 
doctrine tlrat Indian tribes retained ail sovereign powers not expressly abrogated by 
Congress, which Included criminal jurisdiction over non-Indians. Yet, the U.S. 
Supreme Court's decision in Oliphanl v. Stiquamish Tribe changed that, and rejected 
decades of precedent in the proeess, when it stripped Indian nations of tlieir authority 
to prosecute non-Indians that commit crimes on tribal lands. I'his decision — and the 
jurisdictional gap it created — has had grave consequences for Indian vronien in lhat it 
has frequently left them without criminal recourse when their perpetrators are non- 
Indians. Congress should restore optionai, concurrent tribal criminal jurisdiction over 
non-Indian perpetrators of domestic violence, sexual assault, and related crimes that 
are committed within the exterior boundaries of the reservation. 



99 


During the recent Department of Justice’s (DOJ) tribal consultation in Milwaukee, 
tribal leaders provided numerous examples of the broad impact and negative 
consequences this gap continues Co have upon tribal communities. Domestic violence 
is a pattern of abuse occurring over time that trcquently escalates in severity and 
frequency. It is essential that the pattern be recognised early so that the ongoing — 
and often daily — misdemeanor level violent acts can be addressed before they 
increase in severity. Unfbrtunatcly, the current jurisdictional scheme has created a 
situation in which federal and state Justice ofncinls are inndequutcly responding to 
this patCcm of domestic violence, while tribes often lack the authority and/or 
resources to respond at alL The NCAI Task Force recommends that Congress 
support Indian tribes in their efforts to respond to perjietratars of domestic and dating 
violence against Indian women by restoring concurrent criminal authority of all 
federally recognized Indian tribes over all persons eommitting such offenses on tribal 
lands. 

The NCAI Task Force also urges that any jurisdictional fix restoring criminal 
jurisdiction of Indian tribes over non-Indians be inclusive of tribes located within PL 
280 states or those similarly situated. Moreover, Congress should address the unique 
circumstances ofland claims settlement tribes (e.g., tribes located in Maine) when 
contemplating any potential jurisdictional fix in the upcoming VAWA 
rcauthorization. These tribes should have an equal opportunity to exercise concuircnt 
jurisdiction over non-Indian perpetrators who commit acts of violence against tlieir 
women and disrupt tribal communities. 

The Task Force does not believe that the restoration oftribal criminal jurisdiction 
over non-Indian perpetrators ofviolencc against women should be contingent on new 
sources of federal funding to pay for it. That being said, we recognize that expanded 
tribaljurisdicEional authority will inevitably put additional financial strains on tribal 
governments. Any proposed jurisdictional fix will undoubtedly requite tribes to 
provide added due process prolections for defendants, which will come at great cost 
As sucit, the Task Force recommends increasing the resources available to those 
tribes who opt to Ktercise criminal jurisdiction over non-Indians by cither creating 
new funding streams for tribal justice systems or increasing appropriations for 
existing ones. 

In keeping with the policy oftribal self-determination and maximum tribal control 
over the internal matters and governance of a tribe, tire Task Force feels strongly that 
the specific elements of criminal offenses subject to tribal jurisdiction under the 
proposal outlined above should be defined by tribal law, not federal law. As 
sovereigns, tribes must be given the opportunity to define their own criminal offenses 
according to their own respective cultures and beliefs, and in line with lltcir codes of 
justice. Ail persons entering reservation lands shall be required to abide by the laws 
of the tribe, as established by the tribe, 

* Clar ify tribal civil jurisdiefion over noii-Indians. Tlie Martinez v. Martinez 
decision handed down by the U.S. District Court for the Western District of 
Washington in 200 S muddied (he wafers when it hold that an Indian tribe lacked 
authority lo enter a protection order for a non-member Indian against a non-Indian 
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residing on non-Indian fbt land within the reservation. As sucit, the Task Force urge.s 
Congress to pass new legislation that would clarify that eveiy tribe Itas fit 11 civil 
jurisdiction to isstie and eiiforce protection orders involving ail persons, Indian and 
non-Indian alike. 

• Create new rctteral offeiaes to combat viol^ice against wontca. At IX>I’s recatt 
tribal BOissuifetion in Milwauiaje, tritai Icadcs and representaaves told gut- 
wreiKshlng stories abmil the vioience against women that ccours in ttw communities. 
One story frivolved a domestic violence episode that readied in a sliaOeiied eye socket 
and attempted strangulation, yet, the perpetrator was not held accountable. These 
incidents occur Far too often in tribal comraunities and the federal government needs 
to be doing more to live up to its trust responsibility to safeguard the fives of Native 
women. That is why the Task Force supjwns creation of a new, fieestanding slalute 
that would; 1) provide a five-year offfense fbr assaulting a spouse, intimate partner, or 
dating partner, resulting in substantial bodily ii\j‘ury; and 1) provide a ten-year offense 
tor assaulting n spouse, intimute partner, or dating partner by strangling, suffocating, 
or attempting to strangle or suffocate, Th is new statute should be analogous to 1 8 
U.S.C. 1 17 in that it should apply to crimM committed throughout Indian countiy and 
within Public Law 280 jurisdictions and those similarly situated, regardless of the 
Indian or non-hidftm status of the defendant or the victim. 

While the ideal scenario would be for tr&es to be aUe to prosecute surfi heuious 
cranes that occur on tribal lands, the reality is flat the limhations placed on tribal 
sentencing autbotify by tite hid inn Civii Rights Act(ICRA3 makes It impossible for 
tribes to adequately punish offenders fbr this level of offenses. 

• Create services program fbr Native -Yvomeru Given tlie inadequate law 
enforcement response to violence against Native women. Native victims often find 
themselves going days, weeks, months, and even years without Justice. This 
population of victims ‘Svaiting to be served'* can no longer be ignored, NCAl 
recommends that Congress create an “above the cap” reserve in the Victims of Crime 
Act (VOCA), or altentafively, a 10?4 VOCA tribal set-aside, that would fend tribal 
government programs and non-profit, ncn-goveramsntoi tribal orgimiaations that 
provkis services lo Native women victimized by doraestk: mi/ot sexual vrolence 
Withto to? jarisdictlonai liouadarfes of an Indian reservarioa or Alaska Native Villa^ 
During the recent Milwaukee tribal consultation, tribal leaders and representatives 
provided vivid porinayais of ludisn victims In need of iielp being forced lo hide fttnn 
toelr abusers under boats, in smokehouses where fidi b cured, in abandoned oats, etc. 
Consuitatloo participants provided numerous examples of women trying to escape 
violent simntions and/or the threat of such violence. TTic current crisis calls for 
provision of desperately needed life-saving services created by tribal providers 
specifically fbr Native victims, Tlie epidemic of vioieitoe against Native women 
necessitates fiir more than the inadequate services currently available to them. 

• Establish comprehensive funding streams to support sexual assault services for 
Native women. In 2005, Congress created the Sexual Assault Services Program 
(SASP) to provide services to victims of seacual assault. Unfortunately, the stetute 
currently confains ambiguous langun^ that hK denied access to &ASP fimds to tribal 
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sexual assauft service providers. Congress should amend SASP: 1) to increase 
support for culturally appropriate services designed for Native women by tribal 
providers; and 2) clarify that tribal service providers outside of and within the 
jurisdiction of an Wfen tribe sia el^bie to apply to state entities adarunislerb^ 

SASP IbiiHula fundiagfrom USDOJ. 

• Amead definifioii of “rural”. Anwrictui Indian tribes were considered eligible 
entitles as under the OVW Rural Grant Program until the 2005 araendments to the 
definitions of “rural area” and “rural cotnitiuniQ'." Tlie program was redesigned In a 
manner that bases eligibility upon the number of state counties served. Under the 
current deliiiition, many tribes that once relied upon this critical source of fmtdingare 
tio longer eligible, Congress should amend the definition of “rural" to once again be 
inclusive of nil American Indian and Alaska Nativa tribes. The NCAI Trusk Force 
recommends Ihnt the definition of rural be nmetKled by ndditig “and Indtnrt tribes” to 
the cunent definition of rural. 

• I ncrease support for Indian tribes sharing concurrest statccrimlnal 
Jurisdiction. In 1 5S3, in violation of the federal trust responsibility and wifiKyut 
consultBlion vvilli Indian nations, the United States Congress passed Public Law 83- 
280 (PL 280), ivhicb delegates certain federal criminal jurisdiction over Indians on 
Indian lands to some states. While this delegation of authority did not alter the 
Jurisdictionu) authority of Indian nations in those states, it lias liad a devastating 
impact on the development of tribal justice systems and the safety of Indian women, 

11 itas rosullcd in drastically decreased federal funding and support for tribal Justice 
programs within PL 280 states. The NCAI Task Force re comme rids tiiat Congress 
create a national training and education inittHlive to itrctcitsc the tesporase of violence 
agaiB.st hidtaii women by tribes located in PL 280 states or similarly shaded 
Jurisdictions. Speeifioally. tiie proposed Initiative slrouid inciude; conductisigan 
annual training conference to crrhonce the response of tribal governments to domestic 
and sexual violence; offering legional trainings fw Indian tribes to strategiicc on ways 
to overcome barriers created by PL 280; mandating that all technical is.sistance 
provided to Indian tribes tliat share concur rent jurisdiction with the stateCs) in which 
they reside be relevant and specifically deslpcd to strengthen tribal law enforcement 
response, prosecution, courts, health, and advocacy services for Native women within 
thut unique jurisdictional sclienie. 

■ Increase supjiorl for Tritol Domestic and Sexual Assault Coalitions. The 
training and ass^aitce that tribal coalitions provide to iiidian tribes end iTibal 
communities is essential to enhancing tlw safely ofNat tve women. Several 
indrviduals testified on ll® importanoo of these services at the recent DOI tribal 
consultation in Milwaukee. Currently, fending for tribal coalitions are eligible for 
discretiocary fending, but this funding is wliolly inadequate and unstable when 
compared to their state and territorial counterparts, which receive fbrtnula fending on 
an annual basis. The Task Force supports stabilizing tribal coalition flinding to 
prevent further funding cutbacks and/or closures of tribal coalitions. Speoifioally, the 
Task Force urges Congress to support not only increases in current fending to allow 
growiii in area.s where currently no tribal coalitions exist, but also to support the 
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overall paradigm shift from a coiopetitivc tribal eoalition grant program to an annual 
formula award. 

Thank yon fbrtbe opporluniiy (a ^bmrt itieao eenmients, and pleoat review our 
reeommendstl language for the opeoiithig VAWA rsnuthorization in Appendix 1. Tilt NCAJ Task. 
Forco on \^(3ler>ce Against Woimm looks forward :o aconliaueri patinetship oa these issues movi^ 
forward. Together, we can reverse the cutTeiti paLiem of violence agmitst Native vromen and the 
inalitulionaliaed barriers that abslrucl their safety. 


APPENniXI 


Uecommentied language forXlcaiithorization rjf VAWA Title K. Safety for Indian Woman. 
(Soposerl ehangssr'^dirions to current Title IX language are italicized and highliglited). 

FintB^s— Section 901 

In Scctioin 901, the NCAI Task Force re£omm«rtte breatiening rite finriaigs to rreknowledga the 
cuirent lack rtf federal accountability to prosectrte crimes of violence against Indian woman. While 
we rccogtiizc and commend riieObanra Adiniiiistratioii’s dedication and cominitmcnt to increasing 
the safely of Native women, ilic current Jurisdictional scheme iionctiiclcss has resulted in a flawed 
system in which the federal government has consistently failed to d cl iv'or Justice to Native wmnen 
and tribes ollen lack authority to fill in the gaps. 

SEC. 9D1. FINDINGS. 

Congress finds that — 

(1) 1 out of every 3 Indian (tneiudlng Alaska Native) women arc raped in their lifetimes; 

(2) Indian women experience 7 scx«^ assaults per 1 ,000, eom^Kired with 4 par i,00C- arntnig Bi»ck 
Arnerlcans, 3 per 1,000 naiong Concassans, Z per 1 ,000 amrmg Hi^nnic women, 

and I per 1,000 ameng Asian vvonien; 

(3) Indian women etepertence flic violent crime orbsttci ing at a cate of 23.2 per 1 ,000, compared with 
S per i,000 among Caucasian women; 

(4) during the period 1979 tlitough 1 992, homicide was the third leading cause of death of Indian 
females uged la to 34, and 73 pereent were killed by feniily jtieinbers or acquaintances; 

(5) [njisciit years 200J ihrOKSfi 2Di)?; U:S, Allorreys ' Ojl^sei Aech'rWiJ foproitecuTii.ipparcent nfllie 
Indian conmry.iTJafters deferred fdtItSm: S7 pUrceni a/ihosi decliiied’were sextiiildlnisB and'relaieii 
nitilters; 

(6) Indian tribes require atfditioira! erittiinal Justice and victim services resources to respond tc 
viaient assaults against women; end 

(7) the unique legal relaftiotiship of the United Stales tc Indian triUcE creates a Federal trust 
responsibility to nssisVtrihal governments in safeguarding the lives oflndhni wometr. 

Consultatian— Section 903 

In recent years, government' lo-govem me nt eonsultation bohvecn tribal nations and the United States 
has proven cviremuly helpful in ideiilifying tribal concerns about the safely of American Indian and 
Alaska Native women (Indian women). The proposed amendments to Section 903 wwild lengiheir 
the notice period requireti to be provided to tribes as to !he date and location of llis coasoitalton. 

This advance notice tvotild provide tribai leaders witli more time lo make the arrangemetKs necessary 
to atiGud, iiieludingsocLU'itjg fbnnal approt^i to mt&rd onbelialfoftiie tribe, making travoi 
srrangements, and ts’qiarins polished written stafemenis. The proposrxi chanj^ would ciso rerptre 
the Secretary of the interiM" to paitic^^ in tite animai OVW consuliatioo, in additron to the 
Secreliuy of Heoittr and Human Services and the Attorney General. The Atfrxney General would 
also be required, fortlie tiisl time, to submit an aiiniial report to assist Congress In systematically 
assessing the recorntnendEilions inode by federully recognized tribes and die actions taken by the 
federal goveniinorit 10 addre.ss those rccommcndniions. 

SEC. 903. CONSUUl'ATION. 

(a) IN GENERAL. — The Attorney General siiall conduct annual consultations with Indian tribal 
goveismsnts concerning the Federai adistni Stratton of tribal fttndsand programs established under 
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this Act, tha Violence Against Women Act of 19W (title IV ofPiibiic I^w 1 03-322; 108 Stat. 1902) 
and the Violence Against Women Act of 2000 (division B of Public Law 106-386; 114 Stat. 1491). 
(b) IfECOMMENDATlONS.— During oonsultallons under subsection (a), the Seecetttty of the 
Department of Health tad Human Services, tite Secreiaty of the Department of Interior, and the 
Attorney Oeneml shall solicit reco.iimendaticns frs»n Indian tribes coscerrjng— 

( 1) admini^cring tribal funds and ^sc^rains; 

(2) enhancing the safety of Indian svQincn from domestic violence, dtrting violence, sexual assault, 
and stalking^ and sex tnf^cking; 

(3) strcngtlicning the Federal response to such violent oritnes, 

fc) fhe^ito}:n^ Ceriend shad siibmil an cuviual r:epdii tb. Cbhgiiss on tfie dhnnitl 'oonsuUiition 
mwuiat^hyjiubs&ciion (f^’lhdt conUjihs— 

^l) ihe reiomm«ntUdioivi,inade MndersubsiiQt}on tribes; 

0.ci;tianstalien;ivilh}n ifieposi ivar toresjmm to^ew-i^nt.brjinorreeommendtilidnsmbde'.viider 
sttbsiclion {bit art^ 

(3j jjlani ta cbnUnne v/oridHg in ptxddin^ion apdpojiatrbi'aii^ wiih ljidiaa tribes and !>w 
Departments-pf HeMtbhid Himisti £etv‘!cei'dr,dlM^oi' td address jHs feidttnmpidcitionsnuide 
ubifef sj<tuec&B 1^. 

(d) NOTICE.-— Getter^ jftaE ntdip tid^l !ebdcrs\^jipdali^\tbvel-mid’trr;^^^ dk 

cbnsiillalion iaanda(ed'by.whseciio!i 0 no less'thari;120 (fays’prror to t/te ctwaif^latiiOP; 


Analysis anil Kescarclk — SccEoJi 904 

Section 904 was enacted to address the lack of research on violence against Indian women atid to 
develop a more detailed tmdetstanding of Ibis violence and its effect on Indian woman across the 
social specinim and thruaghout their lirelimes. The proposed amendment to the baseline study 
mandated by sec, 904 would correct the inadvertent exoliisios of Alaska Native villages in the study, 
ensure a thnely process by requiring both s progress ami a final report, and mttiiorize adequate 
appropriallcns to fund tithi very important researcll. 

In order to fttlly nnetersiand the impact of ciirtcnt efforts to end violence against Indian women and to 
develop siraiegiu upjKoaches to curtail future violence, It has become clear that more research is 
needed on sex offbndcts. Current research does not distinguish sex offenders by race, mnking it 
difficult — if not impossible — to know exactly how many non-Indian sex offenders may fall into tlic 
jurisdicttonal void of Indian country or if non-Indian sex offenders may be intentionally operating 
within Indian country knowing: l)that tribes lack criminal jurisdiction over tiiem, and 2) that federal 
criminal enforcement is rate fer such crimes. The proposed amendments would complen!Cnt the 
baaeiinc study by authorizing addhionnl teseurcb on sex clfenders. 

%)fcifically, the proposed amendmrails would direct the AuornoyCanora), acting througlj the 
Nattoitai Institute ofJustice, in consultation witii tiic Director of the Office on Violence Against 
Women, to conduct a national study or, sex oflendets who have committed offenses against Indian 
women witliin federal jurisdiction, incliiding resoarcli and analysis on (i) whetlicr the offender has 
committed sex offenses or related crimes on prior occasions; (ii) lltc lype(s) of sex offenses in which 
die offender lias engaged; (iii) the location where the sex offense occunod; (tv) whether the offender 
was under the influence of alcohol or drugs when the sex offense occurred; (v) whether the offender 
utilized alcohol or drug? to facilitate the sex ofiense; (vi) wlictiier t!ic offender tttilized a weapon at 
any time during tire commission of the sex offense; (vii) the sex, race, Indicn status, and ago of the 
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vidini(s}; (viil) Ihesex, ra<!C, Indian slalus, and aye of the offender; (ix) llio exisienea of court order 
reslmining ofTcndcr’s coiiducl at tune Ihut olTeniie «vas cointnitted; and (x) the final sentenoe 
imposed. 

The proposed KnaidmenB -would requite a final report that docsnisttts the results of the study to be 
sabmitted to the Senate Oomralltee oa Indttai Afftirs, the Senate Cornntittee on the Jitdioiaiy, and the 
House Committee on the Judisiaty, Such e report would provide aocoutrtabilif aid ensure e timely 
process Ibr completion. The new language also recognizes dte significance and cost of the research 
by autliorizing adequate funding. 

SEC. 904. ANALYSIS AND RESE.AKCI1 ON VIOLENCE AGAINST INDIAN 
WOMEN. 

(a) NATIONAL BASBLINB STUDY.— 

(!) IN GENERAL. — The National Institute of Justice, in consuitalion with Ihe Office on Violence 
Agalitst Women, sliall ooncSict a nstionat baseline sn% to wiamine violence against 
Indian women in Indian coutipy ^iiidAicska 'Natfvc 
<2) SCOPS.— 

(A) IN GENERAL.—The Study shall examine violence cccnmittedaEainst Indian women, 
including — 

(i) domestic violence; 

(ii) doling violence: 

(iii) sexual asstuth; 

(iv) stalking; and 

(v) murder. 

(B) EVALUATION, — The study shall evaluate the effectiveness of Federal, Statt^ tribal, and local 
responses to die violations described in subcatagrnidi (A) committed agahist Indian women, 

H. R. 3402—120 

fC) RECOMMENDATIONS, — The study shall pr^ose rKcommendatjors to improve the 
effectiveness of Federai, State, tribal, and local responses to the violarion described 
in subparagraph (A) oonmiitted against Indian women, 

(3) TASK. FORCE.— 

(A) IN GENERAL. — The Attorney General, acting through the Director ofthe OfB«) on Violence 
Against Women, shall establish a task force to assist in the davelopment and iraplemcnlalion ofthe 
study under paragraph (IJ and guide itnptenieirtation ofthe recommendation in paragraph (2XC), 

(B) MEMBERS.— The Director shall appoint to the tosk ftree representatives from- 

(i) national tribal domestic violence and sectual t^ault nonprofit organizations; 

fti) tribal govenitneiils; and 

fiii) Ills national trii^ orgaaizatiGns. 

(4) REPORTS.— 

(A) Nat later than 2 years afierihe dale of ennetment oflhls Act, Ihe Auamey Gener^ shall sabmitto 
the Committee on Indian AiTairs ofthe Senate, the Coimtiillcc on the Judiciary oftlicSei',&te, andthe 
Committee on Ihe Judiciary of the House ofllfiprBaeiilativtis a report tiiat 
dcscribcsjhe study^ _ ^ ^ „ 

(B} jifijy'43?er //tijn ■^cSi'.s dale of e7irte/mW;a/'fAK.4c/i7^aI«ev7Jsy,G«/wnirjftiWi»fo«if.to 

llje CommUt^e onMiWiAJfa'rii uf the Seimtis, the Commiltee on the .fiidieiaiy of the Sirititii^ dndthe 
Committee on ti\s Jitdisi'aty ofthe House of hepreseHtaiives aftnul report of tke'sliaiy thal'/iresdhts 
Ihe finding mandated under subsection (2)(A), 
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(5) AUTHORIZATION OF APPROPRIATIONS. — ^lliere Is autliorlz« d la be appropriated to carry 
out this section $1 ,[K)0,O0Q for each of fiscal years 2012 lkrm^}i2U14, to teniain available 
until expended. 

(b) INJURY STUDY.— 

(1) IN OENERAL. — Tlis Scereiary of Kealih and Humrar Services, acting ihtougji the indtan Health 
Service and :fae CvnletS for Disease Control and Brevsniliori, rfiall condusl a stiidy to obtain B nalksnal 
projection of — 

(A) the incidence of injuries aid homicides resulting from domestic violence, dating violence, sexual 
assault, or stalking committed against American Indian and Alaska Native women; and 
(Bj the cost of providing health care for the injuries described in subparagraph (A). 

(2) REPORT. — Not later than 3 years after the date of enactment of this Act, tlie Secretary of Health 
and Human Services sh-al! submit to the Committee on Indian Affairs of the Senate, tlie Committee 
on the Judiciary of the Senate, and the Committee on the Judiciary of the House ofRjeprosonlalives a 
report (ha! describes the findings made In the study and recommends health care strategies for 
reducing the incidence and cost of the injuries described in para^ph (I j. 

(3) AUTHORIZATION OF APPROPRIATIONS. — Tlicrc is autiirKizcd to be appropriated to cony 
out this scctioo $SOO,OCO far each of Itsce! years 20l2 !hi-ough i0I4:, to remain available untH 
c.xpcndcd. 

(c) RESKAitCfIO!4S!fXOFFEmERg.~ 

(I) ill GENERAL.-^thv Aitorn^ Genera/ .sli£7?l can<lui;l — 

(AJ a naliottal itiidl'^'sex.cii^enSars charged dnH comlcte^ ^fedaralses (0e»se crtmc^ihal 
ocetdred pa iribal lands Syhich shall, mcfri^e, ■ Ziur If' rib( iiliftbrf (P;Ja;sea!vh,arida«a!^fs^r^_ 
'(l/wheiherihe 'affh>idir;has cbmmitled sde tenses or related crimes on hrf dr'oedgs faljsj 
Qi) lhB tyiK(s)y^saxQjrcnscs.iri vhieh the offender, [has eiigaged: 

(iiiyths lacatioh'yrhers the ssx. offense oceurred; 

{iv) •a/hsther thdoffireler 'iMSjuidcr tlte hiffaence/§hiSa^M<or dritgSwhen the sitx Offense 
occerreth 

(*} vhxmkr the offender Cf^oAol ar dra^hbffiiilitdie the sex t^rissi 

fsi) wlKiheriha offeiuler vtiii^a weapoii ai.aiijf tlttizdueiiig the cBjKmjs.rKJM oftimsex 

offense; 

ffii) the ssx, race, Indian siatus.hrff affeffflhs'yktimfs}; 

(via} the sex, race, indtiaii Status, and a^. of the offihder: 

(rrj the ttv/frerico (jfcotn t ordh' resiraintngQffer!deei.'icondiicSat Ihtie. thdt offeme wds 
ca/«hi)/ferf;.«>Ki 

p:fthe ffnalsetitehce'i!nff£sed upOn thc offender; 

,(2)]iEPdKr.~ffdt iaiet them four years afKr, the date 

pitieral xhtdistthtsil 10 the ComlitilteednlrxiidhAjffSirsj^tiia Settaie, the,Cp!nmlltecjanihh 
Jtuliciarfiff the Senate; taml the i»ir& iladieiatv o f the 'Ald tijs iffJ^itresea&ffji'M (tjr^^rt 

lhat:dih;uiin!iilijharTi3tdts.!fflise^tafy,i(nder'thtsseCtl0ii{^ 

(3)AUrHORitAtIOff.OFAFPffOPRLiTIONS.~dn!ere hauihif'Isedtffheap^’O^iaied.ld-caiiy 
Out 'thissect&a SS^GOO for each' iffffscid years 2012 through 201 7, to remain availatiieividh 
expended: 

Tracking 'Violence Against Indian 'Women — Sectiou 905 

The ability to access federal erimirat databases enables ti'ibe.s to protect their communities, and 
Scclioii 905 is a trernondons step forward in creating safety for Indion woinen. Section 905(a) of 
VAWA 2005 retpiires the Attorney General to permit tribal law enforcement agencies, in cases of 
domestic viotenco, dating violence, sexual assault, and stalking, to ciitor infomtatitm into and obtam 
iefomtaUoa fern -fedefaJ eraniiWi information databases. Soetion 233 of the recently cnarded Tribal 
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Law wid Order Act expands tliis autliority to all crimes. Th« implementation of Utssse laws, hotvever, 
lias proven more cornpliested tlian ori^'iiatly thought. 

■fh« ^itltea! Crur.e fnSjrnt^tcn Cwiter is a centralized da latese of etim i oal iafbimatiaa 

boused at ttio Criminai JisUce intem^Jon Services (CJIS) center in Ciarksbu^ West Viijmia. The 
NCfC sTin-rsecs with varitsus iocs'i, stale, tribal, rederal, and iRtsmaliosal criminsl jtistics systems.' 

It ccEsfetins avast amonnit of criininat Justice jnfiwnaition about Moles prepsilies, fiigifiws, nriminat 
records, and missing poisons, and has beini bbcieti by Congress as “the single most impertarit avcitbo 
of coopcratioti among law wifbrcement agencies."^ 

When participating agetioios suhmit inrormaiion to ttic NCIC, titat infbtmation is stored in a CJIS 
databank, where it is subsequently made available to respond to queries made by other paiticipaling 
agencies.’ However, gnitiing access as a participating agency can be problematic. A law 
enibrccrasnt agency must first possess an Chigmating Agency idwttifier (ORIJ rwmbsrarosned by 
the FBL To obtaia an OKI. die agency’s aecess must be aulbot'isred under Title 23, Uithed Slates 
Cade, Sectian 334, and the agency roust roetS several criteria set ^it si the federal regufctdefiis.* 

fn additroii to meeting these fitderal requirements, tfibat iaw erjorcetnent aufiiorilics also have lo 
meet the require me nls «t forth by the slate within whiidi the agency is located. As such, even tribes 
issued an ORl mimbcr far tneeting the PBI’s criteria may he denied access at the slate level, and thus, 
denied access entirely. 

Finally, even if tribes do Obtain an ORl tmmber and moet the state oriteria, they often have neither 
the infiastntetute nor the funding to maintain their own tontrol access tanninal. These terminals are 
expensive to maintain and hi has are required to have prasontwi lo staff them at all times. In short, 
many Irifcsl law cnfOTceftient ogeiitaes have iiather the resouri^ nor the technical expertise 
neoesssty to nm these syslanw on Sieir awn. 

Denial of roll secess tc Ihese basic cdmnalinfixiaafKai datab^^ ixcvents (rfDai Jaw enforceBitsl 
officers from fulfiliing the mtist routine duties, like searching for prior orders of prcsaelion or 
running fingerprint scans, placing tlicm and the conun unities they serve in grave danger. 

Because miplementation ofSscllon 905Ca) has proven more complicated than originally fhoiighi, the 
proposed aincralmonta allow the Attorney General to flind S pilot projects to provide selectod irihes 


ofJurtfccAsETsLiiKc.Oltioe cfjustice 

Prearams, U.S. Depertewnt of Jurdee, at 3 1 tStlGC) uT: 

hapdft,aip.gov/Jt^nteoi^ii^V.pply icgSccurityPrevltecs pr^. 

~ Naiiocal Crane teteTraatiaa Center tyiClCl — FBI mthrEneticn St^tems, tnw&rAfe or 

tittp:rAvww,te3,cr^%p,’agency4twdtM^!Wjt:ic,ffiTn; Nation^ t.ew BefixeeuicntOocperatlon Act of 19ik),Pnb.t«)Cti. 
101-647 §612, :04 Sun, 4873 'tMO) <cot1ifiEd at 78 U,S,(;. §534 note). 

^ Applying SixariiyPrBctkts wJtaAce /qftwvwiiorty/jtrteg, Bitrcsii of Jusdoe Aeai stance, Ofliee of Justice 
Piugnime, U.S. Depertmeitt of Justice, at 3-74 (7004) available ott 
hiqi://itu]jp.govydocu menUt/ttapM pplyi ngSecurllyPmciIocs.pdr, 

'*7Ttc regulation 5 require thal ihett^jenoy be egovcmmenlet oacncy and meet ihcdefintlion of a eriniinai Justice 
agency as contained in me pepattmcnl of Justice Regulations on Criminal Jusilcc Intbrntation Systcro-S, 78 C.P.R. 
Pan TO. Stibpart A (7008), “Criininsil justice uBency" fa defined sta “(i) courts; ond (7) e Botvrnmcnlal agency or 
auyaobunUthcrccrwtdch perfitrew the adceuifaL’^on of criminal justice pnrstiatit to tsrattslc or csxcciivc itnfcrt 
andwhteh nliuctues a sabrfartud part ofiianBruot budget m ihcedmitvstralion of crinthief Jusliue'* 78 C.P.R. § 
2{X3(e){203£i. "SunaaudPodora! lBsp»tforGcr»rsdofSee5ase(Eiscluieludel'‘ialfcercsufelo<y<teF4tSto!». Ai 
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direct access to eiiier idiiirmation into federal eritninal information databases and fa obfatn 
iiironnation from said databases, instead of having to go through slate or local tcrninals to 
cnier/abtam infonnatioft. Tltesc pilot projects wilt ailovv fora concrete examioatioo ofthe 
impIcmeRtation process, as the Deptshnent of Justlca and tribes are forced to exatnine the Raww in 
dw cujTSBl sjrsfem and Intprova ft moving for ward, 

AddifkaisUy, the proposed aTnendnsmts in Scerton WiS seek to laciiftate Impieiwstlaiton oftlie 
nationat tribal sex offeirfer registry first atfthorssd in 2005. Since five years have pawed since She 
initial autiiorisation of creation of a national nibal sex oRbnder ne^stiy, new language would 
establish a timeline by which the Attorney General would be teciuired to contract with interested 
tribes, tribal organizations, or tribal nonprofit organizaiiens to develop and maintain the registiy. 
There has been speculation about the uselulncss of such a national registry given the separate 
registration and notirication requirements imposed by tlio Adam Walsh Child Safety and Protection 
Actof2006fAWA>. However, because PL 280 tribes arc prohibited ftom optii^ in as Sex OS^der 
Registration end Mol IRcaiion Act (SORNA) jurisdictions under die AWA, treat iuu of the oatatnal 
IrSial sex ofit-ndw legtstey is Still of vilaf iit^otianES to these tribss, it vriil lernai n so anlESs and 

until the AWA is anisitdcvi. Under she proposed amettdtnents, die AHoniey Genund Vfoutd also be 
required to coDsuit With tiibas On the p.^acras for ftstabiMiifig and ttsatraging the astionai tribai 
registry. Pinafjy, tiia Attorney Generai would have iO submit a progress report to Congress within 
two years of enactment ofthe legislation. This reporting requirement increases safety for indian 
women by enhancing Congress' ability to monitor creation and monageinent ofn naliOMl tribal sex 
ofieiider registry. 

SEC. 905. TRACKING OF VIOLENCE AGAINST INDIAN WOMEN. 

(a) ACCESS TO FEDERAL CRiMiNAL f NFORM.ATION DATABASES.— Section 334 of title 28, 
United Slates Code, is amended — 

(1) by redes^nc&ig sufiscction {d> tw sotseottor, (ej; and 

(2) by inserting after subs eottoii (cjthe foifowBig: 
aR.3402— m 

“(d) INDIAN LAW ENTOKCEMENT AGENCIES.— The Affomey GeEem! shsU pesmit Indian taw 
enforoement agencies, iu cnssa of domestic violence, dating violence, sexual assanit. and Stalking, to 
onler mfonuatiou into Federal criminal information databases and to obtain infcnnatlon from the 
databases.". 

(b) TRIBAL REGISTRY,— 

(1) ESTABLISH\inNT ,— ifiH AtfomBy CaiiBral 
shall contract with any interested Indian tribe, tribai cngatiizatfou, or tribal nonprofit ofgiEiSzation to 
develop and maintain — 

(A) a national tribai sex ofrbndsrtegSsfiyi and 

(Bjatrihai pioKction oKJet rcgiatycoRlalnbs civil ind criminal otdensiorprolecliDa is.tusd by 
Indian toibes and parfieipalingiuri^tctioiis, 

(2) AUraORIZATION OF APPROPRiATIONS.— There is uutharlacd lobe appropriated to <siiy 
out this section $i ,000,000 for each of fiscal ysars 2012 through 2017, to remain EVailahle 

until expended. 

(3) CONSUl.TATJO!^'-^Ths:At(aTiey Genara!sM} aoh^dtAvUhM'm.Tribes on th^j^e'essfor 
nslabtishing oncI;ina.w^«(g the mt!<mal &ibal regf?/b' 'mai^aled Under /ubsecliorrfij. 

(4) R^p!!TS^ 

(A) Ifat Iqtor 2yeons aJier'lM dbre b/e/iae/.TKrif .b^^ GpiemlJsfiWhibmiflo 

thu'CrveitxVtoe an JiiditinJ,faiirs<f-ihe Semks, ih^Com/rui.m OH'lhedudiciafy-c^^im 
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Judiciary of 'the House ofRepreseniatives a report that desctibes the actions taken to itnplemeni 
aihseciitm (b), including-- 

(?J deters about JHc contract^ including thepontrcciori’tHe seiviixs to b&prayM&ii au^ Ota 
i'^fwmeftir'iioit^ieiibip 

(Hf iifanaatioh p^kled tcrfibesr^dkiingihe.ntiiibr^Jrliisd- r^isityfaii^ 

(uQ ai^ blhfj- htfy-muiicin regar^t^-lhe 'esliildiAineni^ibe national trih^i'^islry. 
iSfljkAttani^rCimraliiliallsuhniilmiBmuid! i:ejx>rt lo-MidnTribexu! theaviiidl comtdiod^ 
manned by Secli(>fi^03(aj !'^.i:^iihsih?pro^siifiii .erJ<iyi^m^ljf lbs ndlmiaUril>a(i/;egtslrji 

mandalcd.undersubsttolibh (b). 

(c) ei0rFkdjECts.-- 

fIJ IN GENERAL,' — To implement Section 995(a), the Attbrncy General shdii fund pilot projects 
to provide xelacied Indian Tribes direct access li) enter iti/brmation into Federal CritiUlial 
information databases attd to. obtain informatibn from the, databases. 

(2) 'A UriiORlZ4flOi(pF. AFritOPTitAflOHS,-^Thsre is dulht^kddipbe ap^priated tdasiry 

(Mllhts seciiorrSij^ffOOfbr.^htiffsibi years fOJ2Jjkbddhf6i7,Aon!>vai(ibfdllai}teu>uil 

edpemiedi 


Grants to Indian TrilMl Govcriimciits — Scttioii 906 

As tliE most irapovcrislted group in the United Slates, tribes often lack the resources to adequately 
address violence against Indian wonicn. Combine that with tiie fact that tribes face the highest rates 
of violence against women in tile nation and you're left with a situation in which tribal programs are 
acutely underfunded and are ofieir unable to cover budget gaps. The praposed amendments to 
Section 906 clarify the importance of timely disbursement of funda to tribal programs to ensure that 
essential services ate no: delayed or terminated, Phriher, the proposed ameruimenis seek to ensure 
that tribal programs receive the technical assistance they need once they have access to fiinds. 

SEC. 9fW. GH.ANTS TO IPJDIAN TRIBAL COVERNfttENm 

(a) IN GENEIIAI„ — Part T of title I of the Omaibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3796gE Bt soq.) is amendetl by adding at the and the followuig: 

“SEC. 2007. GRANTS TO INUIAN TRIBAL GOVERNMENTS, 

“(a) GRANTS. — The Attorney General may make grants to Indian tribal govemnieiits and tribal 
organizations to— 

“(1) develop and enhance effective govcmmenlal strategies to curtail violent crimes against and 
increase the safe^ of Indian women consistent with tribal law and custom; 

“(2) increase tribal capacity to respond to domestic violencej dating violenim, sexun! assault, rind 
stalking, and sakir'bSi^'rig criines against Indian women; 

“P> strengthen tribal juatee Interventicns inci ad i tig tribal law ambrttemenf, proaccurion, contus, 
prabalicn, correctional fttctHlies; 

“(4) cnhaiiec services to Indian woniKi victim irted by domestic violence, dating violence, setmai 
assault, tffld stalking, 

“(5) work in cooperation with the community to rievelop education and prevention strategics 
directed toward ^suos oPdomestic violence, s^dt assauil, dating violence, rwd^talking and sex 
and to address the needs of children exposed to domestic violence; 

“(6) provide programs tbr supervised visitation and safe visitation exchange of children in situations 

involvlos domestic violence, sexual assault, or stalking committed by one pjirent 

against the other w’th appropriate security measures, policies, and procedures to protect the safety of 

victims and Iteir children; 

and 
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“(7) provide Irstisillonal houisiiig for victims of domestic violence, doting violence, sexual assault, or 
stHiking, including rcnlal or tili lilies payments assistance and assistance with related expenses sucti ns 
security deposits and other costs inoidonlal to relocation to tiansitionat housing, and support services 
to enable a vklitn of tlomest'e vialense, dntiirg violettcc, scxtxi! assonit:, or stalking to iccatc and 
secure pennanent iwuwjgand inicgfale inlo a community ■ 

•‘(a) C0LLAB051ATI0N,— All applicants under ftis setaicn shaii demonsaate tiicir proposal was 
developed in consultatioK tvith £ noigtrofit, ixsigovcm mental indian victim services progfam, 
including sexual assault and domestic violence viciim services providers 
located in tlic tribal or local community, or a nonprofit tribal domesric violence and sexual assault 
coalition to the extent tliat they cxtst. Ih liip.ftboc'nCo pfspUria - de t ti ot idtrnliQn, ff luckipi'oerdms or 
oi^nirdrfOTis Jo iioi^dxlst' In the tribal c6}rimumiy_ iha applicant may meet the requirement oflhis 
subsection througlr e onsu Itati on \vidi wome ninthecommunitytobeserved. 

■ Ob! Pin^^.-r^rants made li^ir (Sir ^ri w s bifi/f be dj.iburxe<i tii gf-ttniees 

wiihiii 90 d^s d/con/^iinidmtl rntthoriiatidij i^apff.vjirlathAlo.fflri'i.Withistlectlbn’t'. 
(bCt^.TECHNlCMA^I^rMjKr- 

(l)i'!ff CE}^BMLbr-N()t !a!^ manthi c^ir 'the date tdl'r^eipi^JhrehrisJtd the 

Director tattle Cfftce, ixiV^ioliiice 'A.^l}telWotnen chaU eeiaeide anddfepat;ie nol }eis t!jnn.S_ 
l>erc£nl of the total oibount tf-tliefbnijhrriade avrUlcchic totdCr ihls'ltectioaJorhheOUfpcse^^'ehiering 
into cooperative a^'CCfnenie ivith ^lailijied tribal oiii^anieatiotd to providv-teehnhai iitsslstdace'ahd 
training to Indian tribes lo address violence against Inman d/ptnen, l^eh nomiiitgand ieclviicai 
pjtsistoflCB shall be specijicallji designed topddiyss the nnlgite legal and jurisdictional sfatnsi 
ceozraohic circumstaheos. aiid Hovermn^ai e vstems'df the jndign tribes receiving funds iindef lliis 

iiec/id«! _ _ _ _ . _ 

'(!} QUALfPIEDiTRlBAL Ok<oA iflEA TiON. — For ptirixises '(If a quaiidedjribdl 

orgbhiiaiiati 'is a tiibai or^ilitntlotrwith dewonstgoted. e^hlence in providing trtdning.cmd 
technical exjierikncc IdJndi^t.tiibes. iii addressing-violenoc against dndidnjwatned- 
{3f EFFECTIVE DATE—Tbc drCTWment htgde by.po'ra^ apk (I) s’aaU apply Ic gra&jt&de odor 
rfletjOctdber f ^JZ “t 

Tribal Deputy at OV\V~-Scct!on 907 

With 565 tribes to serve, it is imperative that the OVW Tribal Unit be adequately staffSd — especially 
given the compliented nature of criminal authority in Indian country, the severity of the crimes 
eoinmilled against Indian women, and die epidemic rates of violence against Indian women. The 
propo-sed amendments to Sec. 907 would ensure that tlie tribal unit is appropriately staffed and the 
Tribal Depu^ has the resources neeestaiy to perform her stanitory obligations. Tlic creation of a 
new Policy Advisor within tlie tribal unit will provide expertise hi tlic unique govci nmenMo^ 
gevemment relationship the United Slates ha.s with tribes. A new Grants Administrator position 
wouid supervise die gmnt maimgins aiui ov'e(mee the adtninbtratfoii of grants in a timely and efncieut 
manner. 

SEC 907. TRIBAL DEPUTY IN THE 06TICE ON VIOLENCE AGAINST WOMEN. 

Part T of title I oFtho Omnibus Crime Control end Safb Streets Act of 1968 (42 U.S.C. 3796gget 
seq.), as amended by section 966, is anictided by adding at tlie end tlie following: 

“SEC. 2U0S. TRIBAL DEl'UTY. 

“(a) ESTABLISHMENT.~-'nieio is estabUshed in the Office on Violence Against Women a Deputy 
Director for Tribal AfTaire, 

"(b) DUTIES.— 
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“(I) IN GliNEKAL. — -nK! Deputy Director shall under (he guidance and authority ofthe Director of 
the Office on Violence Against Women — 

“(A) oversee grants to and sonlracts with Indiar, tribes, tribal courts, tribal organlstaliaus, tir tribal 
nonprofit organizations; 

“(B) ensure tliat, if a ^nt under this Actora oontrset puraiantto such s grant is made loan 
organization to perform services that benefit more than 1 Jndtan tribe, the appravsi of each Indiaa 
tribefobebenefittedshai! be a prerequisite to the mafttng ofthe grant or iettiog 
of the contract; 

“(C) coordinate development of Federal policy, protocols, and guidelines on maltets relating to 
violence against Indian women; 

“(D) advise die Director of the Office on Violence Against Women concemiitg policies, legistaiion. 
Implementation of laws, and other issues relating to violence against Indian women; 

“(B) represent the Office on Violence Against Women in the annual consultations under section 903; 
'''(F) provide lechitlcaT assistance, coordimuiou, and support ic other offices and bureaus in fhe 
Depnrtment of Justice to develop policy and to enforce Federal laws relating to violence against 
hvlisn women, including throu^i Ittigatian of civil and Criminal actions rehiticg to titose laws; 

“(<3) inainiain e liaison with the judicial branches of Federal, Slate, and tribal govcrnmcBts on 
iiiaticrs relating to violctice against iudian women; 

“(H) support enforcement cf tribal protection onders and implementadan of full fhitl) and credit 
educational projects and comity agreements between Indian tribes and States; and 
“(I) ensure dial udequuto n Ibal technical assistance is made available to Indian tribes, tribal courts, 
tribal organizations, and tribal nonprofit argaiiizoiiDns for all prosrants relating to violence against 
Indian women. 

"(c) AUTHORITY.-— 

“(1) IN GENERAL — The Deputy Director sliall ensure that a portion of die tribal sot-asWe fiinds 
from any grant mvarded under this Act, tlie Vioience Against Women Act of 199d (title 
rv ofPubisc Law 103-322; lOS Stot, I9D2), o^ts Vioience Ageinst W^tM Ata of t^Nisicn D 
of Tublic Law 1 0S-3SS; 1 14 Stab 1491), sf I* '^ted to 
enhance the capacity of Indian tribes to address the Safoty of Indiair women. 

“(2) ACCOUNTABILITY. — The Deputy Director shall ensure that some portion of the tribal set- 
aside flinds from any grant made under this part is used to hold offenders accountable through — 
“(A) enhancement of the rusponso of Indian tribes to crimes of domestic violence, dating violenee, 
se.\ual assault, and stalking against Indian women, including legal services for vlcthus and Indlon- 
specific offender programs; 

“(B) development aiirt mainlcnanec of tribal domestic viotonee shelters or programs for battered 
Indian wenren, inchtding sexual assault services, that arc Itssed upon the unique cirounistanccscfthe 
Indiaii women to be served; 

“(C) dsveli^nnait of tribai cjlucatlonal awareness progranis and matericls; 

“(D) suppoA Sir sirstomury tribal activities to Sircrtgjhen the insoleninee of an Indian tribe to 
violence against Indian wranen; and 

“(E) development, implementation, and maintenance of tribal ciecironlc databases for tribal 

protection order registries; and _ _ 

“(J^Jdeivhptmnt.andimpi^ieyrtqliqn of tribal iod^SiPriJKbals, anJiwliciesio-enhmaiiflli^ 
r^ptfnie todomQSlh vtqfeiicsji'sejtwqi assault^ dcitin^ vfo/uaca, : yiattittg.agatHvt Wrf/ar/ womeiU 
.V(^ Tipvi iiomey (jtn^al shall provide la the- djihee on ^idtenbe jgaiiisl -Women 

sttOhpeKsonnelas is necossOry lo heip the TribatDejnliy fiilJlU ihe Juliaxisei.forih 6y;s«6.«jc//ijn (b). 
ihchidfttg at least" 

“(i) one /foirty AJufsbr W!tk-enbdantlale:^Biie>Ka in fedeivd SnUanUi^v or in (isS/sfi>(gYBif«iK 
trikes InetihOhpIng their rexpontslO vtaletKe agaiivitjrtdian x-famen; and 
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Enhnnced Crinrina! Law ResoazKcs and Domestic Aesauit by an Habitual DRbndec — Scctinns 
^nnd m 

Sections 9O8i»d909tre3t tiomestfc vicience, sexual assault, dating violence., and steikins as serious 
Infmcliocs end rahatics penoltie: fta- viatsnl ciimes comzrJtted %1ili a gun or in circumstances 
the offender has two or inOTC previous convictions for dofnastic viofance, Becaise doinesBc and 
sexual violence often escalate over time in intensi^ and fretjuency, these sections were intended to 
deter tliese crimes and, Ideally, end the violence before it increased. In adapting these sections, 
Congress did not intend for courts to look into the underlying misdemeanor convictions, but only to 
apply Ihe enhanced penalties ifth« perpetralor used a gun or had several prior convictions. 

UiiTortutiaiely, these ptovisions, especially Section 908, appear to have been under-used due to 
coiifbston oo the pert 0 F law enforcement and jud im el personnei about their existanco and operation. 
The proposed amsudinents wcuW onhattcc ttalning forfd! tribal law esdbreement and Judicial 
personnel tc ensure coonlination amcetS Jaw enforcetnem find judicial personnel and fscilitEte better 
bnplementotion of both sections. 

SEC. 908. ENa\?IC£D CRIMINAL LAWRESOirRCES. 

(a) FIREARMS POSSESSION PROI IB mONS.— Section 92i(33XAKi) 

of title 1 8, United States Code, is amended to read: '‘(i) is a misdemeanor under Federal, Slate, or 
Tribal law; and”. 

(b) LAW ENFORCEMENT AUTHORITY.— Section 4(3) ofthe Indian Law Enforcement Reform 
Act (25 U.S.C. 2803(3) is amended — 

(t) in subparagrapli (A), by slrikliis “of”; 

i2) m subparagraph (R), hy striking Ihe aeinicoionand 

inserting Or”; and 

(3) by adding at the end the foi lowing: 

“(C) the offense is a misdemeanor crime ofdomestlc viaknee, dating viotenco, talking, or 
violation of a proiectlon order and has, as an element, foe use or attempted use of physical 
force, or the tlirealcitcd use of a deadly weapon, committed by a current or former spouse, 
parent, or guardian oflbe victim, by a person with wlioni litc victim shares a child ill 
common, by a person who is cohabitating with or has cohabited with the victim a.s « spouse, 
parent, or guardian, or by a person similarly situated to a spouse, parent or Euardian of the 
victim, and the employee has reasonable grounds ta believe that the person to be arrested has 
committed, or is eommitling foe crime;”. 



ySoS tetii’fl, f?k es^akjfshseiit (if sr naw/reiiir^ pra^iun. orbycii/^emeniing 

^stipg !^^indtg‘pi>:6S>vksfihk(iillniic!S e^if^ementd^judiidMpsi-siintK! hdva 
asdafto iratntr^ onliow to enforce itritrectlbft.fi^. 

{7j POLfCjjSS^ND PROTOCOL — IVithtn mci^ar qf enactment cf this, jict, the Attaiyiey 
General, fn epo/v/foofron ivvrt tha Secivtary (^7/iterior mid in consultation with Intliah 
Tiibes, shal! (tavelcpstamhrdiieilptdicias anti protocol for the enforcement of suhstxtion 
(a). 

SEC. 9Q9. DOMESTIC .ASSAULT BY AN HABITUAL OFFENDER. 

Chapter? oftille 18, United Ststts Code, Isamended by adding at thsend thelbllosvittg; 
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“§ 117. Dumejtic assault by an habitual ulTender 

“(a) IN GBNERAL.—Any pwtson who commits a domestic assault witiiin tiic special maritimo and 
territoral jurisdiction of the United States or Indian country and who has a final oortviceion on at 
least 2 separate prior occasions in Federal, State, or Indian tribal 
couil proceedings for offenses tiiat%rauid ist. ifstdijcet to Federal 
jurisdiction — 

“(1) any assault, soxua! abuse, or serious violciU feiotiy sgaiitst a spouse or intioiato partner; or 
“(2) an offense under chapter 1 1 OA, shall he fined under this title, imprisoned for a teiro of not more 
than 5 years, or both, except that ifsubstantial bodily iiyury results from violation ttndorthis suction, 
the offender shall be imprisoned for a term of not mote titan 1 0 years. 

“(b) DOMESTIC ASSAULT DEFINED. — III tills section, the term ‘domestic assault’ means tin 
assault committed by a current or fbrnier spouse, parent, child, or guardian of the victim, by a person 
with whom the victim shares it child in common, by a person who is cohabitating with or has 
cohabitated with the victim as a spouse, parent, child, or guardian, or by a person similarly situated to 
a spouse, parent, child, or guardian of the victim.”. 

Restoring Tribal Jurisdiction over Non-Indians — Section 9)0 

There arc 5dS tribes in die United Slates, including more diaii 200 Alaska Native villages, that rebiiii 
sovereign authority over their lands and peoples. Each Tribe is responsible for the safety of its 
citizens, which includes protection of Indian women from violence. However, tite sblll^ of tribes to 
ensure the safety of end provide a meaningful remedy to women In Indian country and Alaska Native 
villages is undermined by die limioitlons that the United States has placed on the inherent 
jurisdictional authority of ti ibal governments. 

Federal taw prohibits tribes Som posecuting non-Indian o Renders committing crimes against 
Indians on Indian lands. This limitation un tribal court authority is parlicolariy devastating to Indian 
omeii, who suffer from violence at a .'Ote ttvo and a half thnes ^Mer than that of ony other 
populciion in the United States. One in three Indian wumen will be raped in h^ lifetime; Ibtir in five 
will be victims ofa violcnl assaull. Even more startling is fitc statistic that non-Indian offenders 
commit an estimated 8B% of all violent crimes against Indian women.' 

Congress is acutely aware of the epidemic of violence against Indian women and enacted Title IX of 
the Violence Against Wuincn Act, which specifically addresses Safety for Indian Women, In 
response to this national crisis in 3005.“ In Title IX, Ccngtes? made specific findings that "Indian 
Trills require additional criminal justice and victim services resources to respond to violent assaults 
against women; and the unique legal relationship of the Unileri States to Indian tribes creates a 
federal trust responsibility to assist tribal Eovemments in safeguarding the lives of Icdiru) women.”’ 
These fincinss htshliglit a systemic eontradicUoa of federal Indian law th^ preveias tribes from 
respondaig to violence iommitted ageist Indian women; Tribal goverttmeitis are dltecBy responsible 
thrholdiag perpetrators ofvioleisce in Indian country cccmintable, yet they do not have jurisdictional 
autlioriiy to do so when the ofleuder is iion-Indisn. 


* I'atrlciaTjaden & Nancy Thaconc, U.S. !)cp‘t of Justice, Presvknce, Icddccoc, and Consequences of Violence 
Asnlnsl Womcntr!ndlri|sFnimtliaNatloii3l Vioicnec Against Via men Survey 22 (2000). ywotroLamenccA. 
Greenfield A SteveaK, Smith, U.S. Pep’torJusliee, American ItidLms and Crime 8 {19B?) (noting that among 
.American hdtan victims, '7554 of llm intltnate vietiraizatiens and 2544 ofthe fcmily wetimizalinns involved an 
oITender of a dllTetcnt race." n muoh higher percentasc than emon j victims of nil races as a whole.), 

‘PX.No. 109-162 5 501 (2006). 

'id. 
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It is impoitant to highlight that this was not always tite case. Until 1 978, tribes retained all sovereign 
powers not expressly abrogated by Congress. Like all other local governments in the United Stales, 
tribal governments exercised criminal jurisdiction over all persons within their torritorics. Yet, the 
U,S. Supreme Court’s decision in Oilphatit v. Suqui^titlsh Tl'/be changed that. In Oliphani, the 
Supreme Court rejected derades of precedent and reled tiiat tribes have no crlmmtd jwtsdiction ever 
non-feidiaas and may nta prosecute or punish noft-lntUans that commit crimes on tribal tsnds.* As s 
result, tribal governineiite must rely on federal officials (orame officials in some cireumstances, 
namely in states under PL 2S0 jurisdiction)’ to investigaw and prosecute crimes committed by non- 
Indians against Indians and against tribal pi opeity. 

Fora variety of reasons, the United Status docs not prosecute many ofthc cilines Gominittcd by non- 
Indians against Indians in Indian country, According to a recent GAO study, ftom 2003 tluough 
2009, U.S, attorneys failed to prosecute 52% of all violent criminal cases, 67% of sexual abnsc cases, 
and 66% ofassault eases occurring on Indian lands.''’ Similarly, in 2008, the Justice Dcpaitincnt 
acknowledged that it prosecuted 24 mistfemcanor reservation crirtros in 2006. tmd only 21 
misdemesnors reservation crimes in 2008. Low prosecution rrUcs have encouraged non-Indian 
perpetrators to target Indian reservations, Testimoity provided bclorc the Senate Committee on 
Indian AflaiTS fins rr^oried that serial rapists prey an wonani in Indian country because they know 
they will net bo prosccuied. Ifihe United States docs net prosccutea non-Indian, die oifbadergocs 
free, as he is not subject to prosecution by b tribal or state court U,n|>uuished, offetrders often 
reoflend and commit more heinous crimes. 

It has been more limn 30 years since lire Olipham decision, and one of its most tragic results has been 
to shield non-Indian pcrpctratois from criminal accountability at the expense of the safety of Indian 
women. The proposed see. 910 would icstoie safety in tribal com mu nitres by recognizing tribal 
authority over noit-Indians who coininii a finite set of domestic and sexua I violence related crimes 
against Indians, Iiowavcr, it would not repeal, atxo^Kc, or supercede existing fcderai law in any way. 
The provisions of lire Indian Civil Rights Act safegUErdingthe riglits of tire accused would apply to 
this limited rcstorelton of criminal jurisdiction over aoa-Indions, and, state courts wCKild retain 
jurisdiction over crimes coininitted by non-Ind loirs ogainst non-Indlaos and viotlmless critnes. 

SEC..910, TmkiL JVRlSDICTl6A^OyiiR I>Oms'ncyidLEHCP., MnNG VIOLENCE, 
SEXVAlf\4SSA ^ 

(a) JM GkA/Ei(AL. — Confess jieiaiy qffirnii r/iiiy '/jie nrhereiif gTajeideral/p 

reco^iied fntiiph irihe Includes Ihi aulhoritit to enforce, and a^udicdte aiiy crime of domeslic 
v;o/ertiej dcaltig v/o/ence, sexual assault, :or stalldng, as defined by lribal iaiy, dammiued hy’pr 

agalnsffmy/r^ldplpcrspnQnlandmdeftfKjdri^ietforiaf Ike tribe: ^ 

'(b}Any person prasecided in a pibalaprpf pwsa'anf /o tfi/s jMbjcc.'jbn'ite/i 
gudranteid'a^eridtd Jndiarr^vU Ri^ls AcS, <a ajnstKled, aial shall Hava tlie rigW to expedited 
hqlxcacmpMrivieVr'mfederaidisaieXcpjffdd^^ureJli^iedlJribalppurlprpceedJngtare 
consisianiieifh l/iissui^eeiicni. 

(!dIS^Ai^^^^^^EE!dTIAW.—'J^.'iistiftt:itt fie way ntpedis, edsragates, arssgsersedes anyx^ 
^f^ame^ smfstf&v 

(f) ^IfUlkBiGiererid metes Ad (mU.S.C.llS^; 

0 , -■ tfhrnM 'amm. 


’OKiXw«tv.Su!5ta!ni*.435 U.S. 19S (1978), 

’ P.L. S80, § 7. 67 Sl«. S88, 500 ( 1 P531. IR ?!,. tset statea, tfw saw govensawm hiB exclusive oth ins! jurtsdictior. 
over nmvtiKlians cad feiony Jcrisdice'cri over Indtsns, Jiulsdlcilan which is nt^,alty extirclscd by the rcdcrol 
Mivcramcmowcrireeson Indian lands. 

^ United Slatc.s Cm’cmmcnt Accoantabilily Office. U.S. Department of Justice DcdbietioasorituKcit Oraiitry 
Ctinmal htnltsrs 3 (December 13,20 10), 


Prepared Statement of the National Indian Health Board 

The National Indian Health Board (NIHB) serves all 566 Federally-recognized 
Tribes, both those that operate their own health care delivery systems through con- 
tracting and compacting, and those receiving health care directly from the Indian 
Health Service (IHS). Located in Washington DC on Capitol Hill, the NIHB, a non- 
profit organization, provides a variety of services to Tribes, area Indian health 
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boards, Tribal organizations, federal agencies, and private foundations. NIHB’s serv- 
ices include advocacy, policy formation and analysis, legislative and regulatory 
tracking, direct and timely communication with tribes, research on Indian health 
issues, program development and assessment, training and technical assistance pro- 
grams, and project management. 

The Senate Committee on Indian Affairs oversight hearing of July 14, 2011 high- 
lighted some important initiatives under the Tribal Law and Order Act (“TLOA” or 
“the Act”). The testimony covered areas that have seen successful efforts in the pre- 
vention and treatment of sexual assault and domestic violence. The testimony also 
revealed areas that need more attention in the form of legislative fixes, better co- 
operation and coordination, or greater understanding. NIHB believes that the suc- 
cess of the Tribal Law and Order Act must be bolstered with additional actions on 
the part of Congress and the agencies charged with implementation of the Act. 

Because NIHB’s focus is on health care, our comments mainly address the ongo- 
ing implementation activities of the health care portions of the Act. Our concerns 
break down into five main areas, with sub-areas in four of the five main areas. 
These areas of concern are as follows: 

1) Have health care providers received the training they need? (for screening 
and treating domestic violence/sexual assault; for collection, storage and docu- 
mentation of evidence) 

2) Do facilities have the necessary equipment? ( for screening and treating do- 
mestic violence/sexual assault; for collection, storage and documentation of evi- 
dence) 

3) Do facilities have the necessary personnel? (for screening and treating domes- 
tic violence/sexual assault; for collection, storage and documentation of evi- 
dence) 

4) Do facilities have the necessary physical space to conduct all of the activities 
required under the act? (for example, storage areas for evidence, separate areas 
for victims to be treated) 

5) Are the procedures in place culturally appropriate? 

At their core, most of the issues are questions of funding. While NIHB feels very 
encouraged by the passage of the Tribal Law and Order Act, it is, as many have 
pointed out, a first step. This first step must be followed by additional and equally 
determined steps to fund the Act. NIHB believes that the leadership and dedication 
shown by committee members in passing the Act may also provide a powerful call 
to action to the Congress regarding funding. We ask and hope for Committee mem- 
bers’ continued leadership and advocacy in this all-important task. 

Although NIHB believes that funding is a major issue, we would like to develop 
the record on some specific points of concern regarding the health care portions of 
the TLOA. Director of the Division of Behavioral Health, Indian Health Service, 
Rose Weahkee testified (in her written testimony) that the Domestic Violence Pre- 
vention Initiative (DVPI) held 37 training events (reported events) in the period 
starting August 2010 through January 2011 (see page 6 of Ms. Weahkee,s testi- 
mony). Ms. Weahkee testified that 442 participants attended. Although NIHB be- 
lieves that the DVPI has made very valuable contributions, it must be noted that 
there are 880 federally employed physicians serving in Indian Health by IHS’ own 
count (see http:llwww.ihs.govlPublicAffairslIHSBrochurelWorkfbrce.asp). This 
means that even if all 442 participants in the training were physicians, only half 
of the physicians serving the target population would have accessed DVPI training. 
These numbers highlight the larger issue of training needed for all providers of care, 
including nurses, intake personnel, and technicians. 

As DVPI provided incomplete coverage in terms of participation, it also provided 
incomplete coverage in terms of topics covered. The training sessions included train- 
ing on domestic violence, reporting for child abuse, child maltreatment, dating vio- 
lence, and bullying. Many providers will need training in the collection, storage and 
documentation of evidence. The effort to combat sexual assault and domestic vio- 
lence must be comprehensive. If some areas are neglected, the entire initiative is 
likely to suffer setbacks. If perpetrators know they will not be held accountable for 
their deeds, deterrence is undermined. If deterrence is undermined, a powerful tool 
to address the problem of violence against women will be lost. 

NIHB wants to again express and underscore that we do not fault DVPI for any 
gaps in coverage. We point out these gaps in coverage to illustrate the need for addi- 
tional programs and funding. The challenges seen in the training context are very 
likely to be repeated in other aspects of implementation of the health care portions 
of the TLOA. 
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NIHB urges the Committee to follow up the July 14, 2011 oversight hearing with 
an additional hearing once additional data sets and reports are gathered and sub- 
mitted. NIHB anticipates that the study from the Comptroller General (looking at 
the capability of IHS and Tribal programs to collect, maintain, and secure evidence) 
may prove helpful in mapping out a plan for funding and establishing the need for 
such support. 

Thank you for your consideration of these comments. 


Prepared Statement of Jolanda E. Ingram, B.A., J.D., Executive Director, 
Niwhongwh xw E:na:wh Stop the Violence Coalition, Inc. 

Dear Senate Committee on Indian Affairs: 

My name is Jolanda Ingram and I am an enrolled member of the Smith River 
Rancheria (Tolowa) in northern California. I have been residing and working on the 
Hoopa Valley Indian Reservation in northern California for almost 10 years. The 
non-profit that I work for has been providing services to Native women victims of 
sexual assault, stalking, domestic violence and dating violence for the past 9 years. 
We see approximately 120 women victims of these crimes per year. Our population 
in eastern Humboldt County is around 3,000. We opened the first native shelter in 
all of California in January of 2004. 

Our program was operating with VAWA funding up until we hired a man who 
sexually harassed the staff and youth participating in our summer youth film 
project. Once he was terminated he was hired by the Hoopa Valley Tribe to be their 
Property & Procurement Officer and was able to gain the ear of the Hoopa Tribal 
Council and then made a complaint to the Office On Violence Against Women and 
our funding was slowly shut off without ever having an opportunity to be heard. 
We did not receive any continuation funding and was in line to receive two economic 
recovery grants from OVW but that was stopped based upon the excuse that we 
were under OIG investigation. We pursued a different line of funding from 
SAMHSA (American Indians in Recovery Program) to pay for transitional living and 
recovery support services from California Rural Indian Health Board and Chairman 
Leonard Masten wrote a letter to them stating that our non-profit could not legally 
operate on the reservation. Our non-profit has been certified by the Director of Com- 
merce for the Hoopa Tribe, Daniel Jordan, as a non-profit in good standing for the 
past 8 years. Our final day of operation will be 7/31/2011 due to this ongoing situa- 
tion which has lasted over 2 years. 

The native women in this community will no longer have a safe place to go. This 
is exactly what the perpetrators of violence on our reservation wanted. They have 
succeeded in shutting down a good program. 

I believe that it is critical that the federal government continue to fund non-prof- 
its in Indian country, with or without the political support of the Tribes. Tribal 
Councils are subject to the political forces that shape their decisionmaking and often 
that goes against the best interests of our women and children. It is not politically 
correct to correct people who have done wrong. 

There is no justice for Native women in the current situation. Even with the 
progress that VAWA has made, we are still be undermined by politics. I urge the 
Senate Committee to take some appropriate action to rectify this situation by allow- 
ing non-profits to continue to be funded. 


Prepared Statement of Hon. Kirk E. Erancis, Chief, Penobscot Indian Nation 
Unprosecuted Rape of a Native Woman 

When a sexual assault happens to a Native woman, especially by a non-native, 
history is repeating itself, unchanged since European contact. 

Amnesty International’s Maze of Injustiee report of 2007 has reported that sexual 
assault on Native women happens 2 to 3 times more often than those incidents of 
assault on non-native women and talks about how Indian Country has been failed 
by the Justice system when responding to Violence against Native Women. 

The lack of jurisdiction for Indian Tribes to hold offenders accountable in crimes 
committed on the Nation’s territories is part of the problem. This particular crime 
happened off reservation so the accountability is on State systems. 

The lack of accountability of local, county, state and federal justice systems to 
hold non-native offenders crimes against native people off reservation is another 
way that Native’s are re-victimized. 

'This story is of one Native woman sexually assaulted off reservation and the re- 
fusal of the justice system to hold the offender accountable. 
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On August 20, 2004 a 25 year old native woman, staying in Bar Harbor, Maine 
spent an evening, as a lot of young people do, at a local bar with friends. A man 
tried to carry on a conversation with her and she declined to talk to him, eventually 
she did and even accepted an invitation to step outside in the air. 

Once outside, he suggested they take a walk along the waterfront that hundreds 
if not thousands of visitors flock to each year, coming to this quaint New England 
town, seen as a perfect place for family and an ideal Maine destination spot for dec- 
ades. 

She never imagined that in this very visible area in the center of this affluent, 
world renowned town that she would be in danger. She was so wrong. 

As they stood at the park overlooking the expensive watercraft, berthed by the 
rich, he forced her to the ground and raped her. 

The terror that she experienced as he forced her to submit to him is indescribable. 
There was no way to know what would happen if she resisted, would he kill her? 
Totally helpless to fight his strength and power, she had to endure the forced inva- 
sion of her body. 

She has endured the effects that would define who she would be for years to come. 
Depressed, ashamed, humiliated, fearful of all men, unable to form a healthy rela- 
tionships and fear of social interactions. Certainly she would wonder about preg- 
nancy, STD, HIV/AIDS. 

Her Mother says: 

As a mother, it’s instinctive to protect our children and to always think that 
you’re going to be there to keep them from harm. 

When that harm you’ve strive so hard to keep at bay does touch the life of your 
child and you weren’t there to protect them leaves a parent in a gut wrenching 
state. It doesn’t only touch your child’s life; it seeps into every member of your 
family as well. I’ve struggled to comprehend the act of violence that came in 
the form of rape that’s touched my child’s life. Helplessness and the many 
thoughts of what I should have done to prevented this, or what I should do. I 
felt like I couldn’t even be of comfort to my child as I watched her daily strug- 
gling with fear, depression and anger. Watching her go into rages and it seemed 
like it was a lost cause. During my daughter’s struggles, she found comfort in 
drugs which lead to her addiction to them. Another helplessness that I had to 
watch her endure as she coped with the addiction and kicking it. 

I’ve often wondered if this man who raped my daughter went about his daily 
life and if he ever thought of what he did. Did he feel ashamed? Did it keep 
him awake late at night? My thoughts of what his upbringing was, did he live 
a life of watching maybe his parent doing harm to another person? Was this 
all normal to him? 

My husband and I, we’ve worked hard at bringing up our children to be kind 
to others, have respect for others. Harming someone wasn’t good and we didn’t 
allow that in our home. 

It’s a nightmare when it happens in a family. It disrupts lives and the road to 
things getting back to normal is a long road. I can honestly say it’s taken many 
years for my daughter to reach a state of mind where she feels safe, where she’s 
confident in herself and deals with the fear of being alone. I wouldn’t wish all 
the things that my daughter has gone through on anyone or any family. 

We made several trips to Hancock County to the District Attorney’s office. The 
first time my daughter had to go before the Grand Jury so they could make a 
ruling on her behalf. Well they heard my daughter’s side and ruled to indict 
this man, but by that time he had left the State of Maine, so there was a war- 
rant out for his arrest. 

It took several years before he was found and was held. We were glad when 
that happened and thought finally something was going to be done. We got an- 
other call from the D.A.’s office and we met with them. We were hopeful that 
we would hear something positive, they would tell us he was going to be extra- 
dited back to stand trial. It didn’t turn out that way, instead the meeting was 
about why they wouldn’t bring him back, that there didn’t seem to be enough 
to go to trial, etc. and endless stories about cases that looked promising but 
were lost. They wanted her to drop her case, which wasn’t what we wanted to 
hear. So this trip turned out to be a disappointment and as a person seeking 
justice, it makes you lose faith and respect for those that sit in higher places 
that are supposed to be looking out for people like us. 

It left us all feeling that what happened to my daughter wasn’t of any impor- 
tance and the man gets to walk away free. He walks away to commit more 
rapes and disrupt more lives. 
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My daughter has voiced that even if she doesn’t win this case against him, she 
would be satisfied with some justice of him admitting to the crime and acknowl- 
edging it. She wants to have a say, and let him know how much he had dis- 
rupted her life and the struggles she had to overcome. (PBM) 

As the years went by she has sought help of professionals and that has allowed 
her to start healing, but hasn’t lessened the impact the experience on her as a Na- 
tive woman, or allowed her to enjoy a social life that others her age enjoy without 
fear. 

The rape was reported to the local police in Bar Harbor and the assailant ar- 
rested. He was indicted by a Grand Jury and held for trial. He fled the area. Former 
District Attorney Michael Povitch’s office in Hancock County, where Bar Harbor is 
located, notified her in Jan 2010, he had been found and the office was considering 
extraditing him back for trial. 

On June 30, 2010, several months of unanswered calls and e-mails later. The Vic- 
tim Witness Advocate called with an appointment. 

Assistant District Attorney Mary Kellett told her that the office was reluctant to 
go forward with the case as they didn’t think they could get a conviction. 

The only one showing compassion for the victim’s feelings was the arresting offi- 
cer, Sharon Worcester of BHPD. ADA Kellett was outright rude and victim blaming. 
She stated it would cost a lot of money to extradite the assailant to Maine and it 
would not be economically feasible to do so for what she considered a weak case, 
wouldn’t the victim consider dropping her desire to have the case prosecuted. 

This Hancock County ADA has brought many cases to trial and lost yet now has 
one with both physical and medical evidence and refuses. The Grand Jury found 
sufficient evidence to bring the offender to trial, but not the DA; we believe they 
have based their decisions on money rather than facts of a case. 

Refusal to hold an offender accountable has caused this victim additional trauma 
by sending her the message that money to extradite is more important than the well 
being of a native woman that was raped in their town. To the victim and others 
this would appear to send the decades old message of: native women are less than 
worthy of time and finances to hold a non-native offender accountable. 

There would be publicity around the case which could have a negative impact on 
the visitors to the Bar Harbor Region. One wonders about the impact negative press 
would have on the visitors if it were disclosed that the town is not a safe place for 
women or being in the town square opens one up for rape, especially if they happen 
to be Native, the message here is that it is somehow the victim’s fault that someone 
would rape them. One wonders what the same instance of rape happening to a rich, 
white resident of the area by a native would garner for attention. 

A reporter from the Bangor Daily News looked at doing a report on this case, and 
the number of assaults perpetrated upon Native women versus non-natives, but it 
seems it did not rise to the level of importance there either, as this victim has wait- 
ed for over a year to see that story but has been given lip service with “I am so 
busy” or “my Editor keeps sending me on important stories” excuses! It would be 
better if she would tell it like it is, “You are not worthy of our time” or “the Bangor 
Daily doesn’t want to rock any political boats”. 

From a friend: 

’’Another rape unsolved, Oh I am sorry, in this case the rape was solved but 
an unwilling town failed to follow through and bring it to justice. It is because 
rape doesn’t happen in this town or is it of the appearance of not having such 
things happen in this tourist town? No it can’t be. look again, this rapist was 
arrested and the charges brought to the Grand Jury almost seven years ago. 
The problem is all the evidence was there and was proven without a doubt but 
the rapist fled. The rapist had fled to Florida and the DA did not extradite him 
to Maine. The DA from Bar Harbor had drilled into the victims head that she 
did not have a chance if the case went to court. The DA over stepped his bounds 
by telling the victim she has no chance in this case. The victim has been dealing 
with this since the incident occurred in 2004. Her suffering from depression and 
fear of trusting others has diminished her self esteem and her ability to cope 
with daily life activities. The family has tried to seek justice for the physical 
violation of their daughters being and has tried to help her. It has been a long 
hard road over these past years and unsuccessful due to limited financial re- 
sources. I guess this case needs a powerful representative who will listen . . . 
Has justice been served? No! For the past few years we have been trying to get 
this cased re-opened and brought to justice and bring this individual to justice. 
It has been discussed with a newspaper reporter that informed the family they 
would write a commentary about the trauma of seeking justice for a violation 
on this victim and put it to rest. We have yet to see any write up. When we 
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attempt to follow up and question the delays we are informed of how busy they 
are. 

Give me a break!! This is telling me that this is not important enough to be 
newsworthy. (EJG) 

No one knows where this rapist is, the opportunity for him to rape again is mag- 
nified by his ability to escape responsibility in this case 

We need to look beyond judicial economics and to consider safety of abused 
women, children, and men , especially in cases having to do with domestic violence 
and sexual assault, if they are assaulted the offender will be held accountable. 

If we, as Native women and victims of crime are asking that offenders be held 
accountable it seems reasonable that we would also demand, that the legal and jus- 
tice systems also be held accountable.What is the Message? 

It was brought to my attention that a citizen of the Penobscot Nation has been 
victimized in the worst way. 

A 25 year old women who was out with friends in Bar Harbor met a guy and had 
a conversation which turned into taking a walk, not through some dark alley or 
through the woods but to a park in one of the most affluent towns in America. In 
this park the women was forced to the ground and raped. 

This disgusting crime was reported and the offender was indicted by a grand jury 
for his crime and then fled.. The offender was located yet to date no decision has 
been made to return him to Maine to answer for this crime, it has been six years. 
Rather inquiry after inquiry by the victim has done nothing to bring this man to 
justice, instead the victim has had to listen to prominent people within the legal 
system tell her that they did not think “that they could win”. 

Well to the victim it is not about winning and losing, I would dare say that no 
one ever wins in these situations. For her it is about being heard, for him to have 
to explain his actions, for someone to say this is not ok. 

Victims of this type of crime understand that they will again be victimized in the 
process as they will be asked what they were wearing, how many drinks they had, 
etc. . . But for this victim I commend her courage to stand up to all of that and 
ask for her day in court and face the issue openly. 

I believe this is what we are all entitled to and that is being denied, by denying 
we are, as a society, sending a message of silencing victims of rape, creating a situa- 
tion where the message to the victim is one of minimizing the incident. 

Native women are sexually assaulted at two times the rate of the average Amer- 
ican and the prosecution disparities are about the same in finding justice, no won- 
der the unreported incidents continue to grow. 

In this case there has been little to no interest by the media about a rape that 
occurred in one of Americas favorite places, this is also very typical in Sexual as- 
sault cases against Native women, it simply does not rise to the level of importance 
for the media as evidenced by a reporters comment of “my editor keeps sending me 
on important issues” to explain the lack of coverage. 

This incident however has nothing to do with race as this could have been any- 
one’s daughter, mother or sister as these offenders typically do not discriminate but 
in this case the system seems to be and unfortunately this follows National trends 
for this issue, as a State we have to do better. 

Our culture is a matriarchal society with clan mothers, our communities are de- 
pendent on the strength of our women and their well being, so this did not just cre- 
ate one victim but affects our entire community. 

Other governments tell us that we have limited jurisdiction over non Native of- 
fenders especially on off reservation crimes. So who does prosecute these offenders 
if not us? 

Those who claim to have responsibility need to uphold it and vigorously fight for 
this young lady. It has been six years since this crime occurred and despite re- 
sources and how hard it will be to win action needs to be taken not just for this 
one victim but to send a message that you will not come to our State and sexually 
assault our women, if you leave we will pursue you. 

I think it is time for mandatory extradition for peoples charged or indicted for this 
crime and will pursue making that a reality for all citizens of our State, this crime 
for the victim is one that re occurs within her every day and we just have to be 
better than that. Our goal as leaders and the system has to be to create and main- 
tain healthy communities; in our culture no people play a more important role then 
our women. 

I call on the Hancock County District Attorneys office to get serious about pro- 
tecting our citizens, stop being afraid of conviction rates and get concerned about 
allowing victims to be heard and heal. 
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That’s what we need to stand for as communities and as a State or we will never 
heal but promote more of these acts by sending the message to offenders that their 
offense is not a serious matter by this State’s non action in bringing this man to 
stand and held accountable. 


Prepared Statement of Esta Solee, Foundee/President, Futures Without 

Violence 

Chairman Akaka and Vice Chairman Barrasso, thank you for your attentlan and efforts to 
address the epidemic of violence against American Indian and Alaska Native women. As 
your Committee considers policy responses. It is important to recognize the serious 
health Impacts of violence and abuse in Indian Country, and the opportunity the health 
setting offers for early identification and primary preventk>n of violence and abuse. 

Most American Indian and Alaska Native individuals are seen at some point by health 
care providers and health care providers are often the first responders to this type of 
violence, 

Forover 20 yeans. Futures Without Violence has been improving the health care 
response to domestic violence through public policy reform and health education and 
prevention efforts, and for more than 10 years, we have been working with American 
Indian and Alaska Native partners to create early intervention opportunities specifically 
In Indian Country. In addition to describing the health impacts of violence, my 
statement will describe two federal model programs that can be replicated and 
supported by this Committee. 

Health Impact of Violence 

We focus on the health impact of domestic violence since it extends far beyond the 
traumatic Injules, An extensive body of literature has demonstrated that women are 
at Increased risk for chronic health conditions including heart disease, stroke, cervical 
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cancia', direntcpainsyndnjineisrthtitis, back pain, depressed frren une tUFKllon,utcBrs, initabSa bov.'eS 
syndrnme, and asthma. Damesllc vlotencfi Isasshcbted with increased rbk of substance abuse, tobacco 
use, sexual risk behaviors, merital health problems, and vveight problems. Victimization con limit the 
ability of womHh to effectively manage chronic Illnesses such as diabetes and hypertensiott. 

Oamesttc vioience increases the rfcfcof several behavlnral health problsms among fetrtaie adults 
Including depression, post- traumatic stress disoider (PT50), suicide, substance abuse, and drtnWng 
durbig pregflEpcy, DV tdso interferes with a woman's reproductive health choices and is associated with 
slgrdfkantly higlier tidt of sexuaity tranfiir.'ittsd infai:tIon.s including Htv, unintended pr^nancies, 
pregnancy com plications, postpartum depression and poor Infant health. 

IHS/AC F Oomestic Violence Project 

WWt funding frmn »5* htdian Health Service (ifO} and the AdminSfratJon for ChWren and FamUfes 
(ACP), the IHS/ACF Domestic Violence Project was Instituted from 20M-Z009. .futures Without Violence, 
in partnership with fteuity from Sacred Circle, the U.S. DHHS desigtBted NatJonai Resource Center to 
End VIdence Against Ha tivs Womerv ^d Mendhtg the Sacred Kor^, worked with more than IDS bidjan, 
Tribal and Urban health care facitftlesas weliasdomestlcvlatence (DV) advocacy programs. Over the 
course of the Initiative, thousands of health care providers and community advocates were trained, and 
model policies and tools were developed to belter address abuse and preventvldlence. One result was 
the drsnaticaliy Increased screertir^ rates for DV. 

ThelHS/ACF Domestic Violence Proicct supported thedevelopmentsf a 6avernment Perfdrrnsnce 
ScsiltsAct (SPRA) measure requiring that eveiy IKS facility conduct routine screerdng, interver^tion and 
remrral for iittintate partnerviolenca vdth women aged 15 toAo, When first measured in 2334, only four 
percent of women In the Indian Health Service were screened by their providers for DV. Asa result of 
this project, the DV screening rate climbed to 4B percent In 2009 - a IZ -feld Increase thatslgnificantly 
surpasses the national soeerang goal. 

The screening toed.s and methods developed by the talttBBve informed the Institute of Medicine Cffofcef 
Prsvartlve Services for Women; Ctejfng fheGops report this month that recommended preventive 
health services Include screenlr? a,nd ccunwSne for ait wo!S«i and adolescent glifs for Intarpersonal 
anddomesttcvfofencetncutturallysa nsRIve and supportive ntiattner. ifscreeidngapdcoutKellngfar 
intlmata partner violence is included as a basic preventive Itealth service in the U.S. by the Department 
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6f Keslih and Human Swvtcas, kerced from Utis '^rk svSh iAdiaOi TnasI, >ii)d Ur'93R 

care pnivkfan vvltl be very vatuabla. 

Other pcsittw cutccmss Swri the fH5^AO= mcdei iodaded; cwnmanitV'wMe dontestfc 

'jiolence respoiisa teams Swt includs staff ftnm heahh o'*, fudfoai, iswenforcemeni, comniutifty 
programs andTribsJ councils; developing patfent education materials indudtngtwo posters targeting 
nven end bays with preventicm messages spedfic to domestic ylolence; tailoring the Eiettfonic Health 
Record to integrate domestic vioiartcc routire assessment and implementation of screening reminders; 
raisins puh'ic awareness and promoting social norm change through community wal[«, billboard 
oampal^s, candlelit vlg^s, ladio/TV dtov,^, pubCdSErvUie announcantEnis, and staff partichsatian in 
health fains, rodeos and pew wows; helping victims of domestic violence and sexual assaultget the imtp 
they need to suppett thatr hestatgfrotn the abuse aruS promote ttKir health wid weibiess. 

while the IHS/AC? model program has ended^ the iessons cen and should still be used and tita model 
replicated. This kind ofmodel program Is coirplementar'v to the need to have more sexual assault nurse 
examiners ^SAHEs] and other trained first responder: in place at health fadlides, along wShs-Tulpment 
and rape kits to coilect forensic evMence. In fact, routine Essossmetd ibr domestic vrotence and sexual 
assault can often identlh' women who ma\' othe mdse not contact tlw polfcE, or go diracsiy to 
emergency health ser/icee fottowlnga sexual assault. 

For these woman/ a routhio screen by their provider hiquiftrg about theb-mqjerlerce with dornestlc 
vkjlenw, sexual assault, a nd reproductive coercion {biith control sabotage orptegnancy coerclonl and 
current safety may be the best wey to Improve health and safety. Providers can help patianss scnrtecl 
the impact of abuse on thsir patient's currentand future health, connect them to community victim 
advocates, or oo-site support slafffbr neft steps, inchiSitig safety pfenning. 

Vt^ fioCfl Against Wn nteit Act .. Project Cencect 

Sitica FY 2009, theU.S.Dapa!tmentaf Haiilii and H umat Saivices Office on Woman's Heafth has 
administered Prcdecl Connect: A Coordinated PufaSc Kealfti initiative lo Prevent Vroience .Agains! 
Women, developed from two authorited Violence Against Women At,t (VAWA] piograms, “Orants to 
faster PitidfcWeoltfi ftespanses fo .fetSnoteAart.per Wofeoce onifSexiwf Wofe-nceand "TrBfnfog ontf 
Education ofHeuHIt Pn^esskuiois on Kew toftespond to Violence a/id Abuse.'’ 
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lliniaglh ehH pfOgrum^twoSoutherr: CsliforrJa tribes have focused on edoiuscent hc^th programs to 
provids airticipstoty ^daoce on budding healtiiy reiatiwidiips, and home visStaticfi programs dtat help 
meat new feo'erst bendimarks on o'omestic violence. 

Hie locus on Integratlngvlolence and abuse assessment and response for children and early adolescents 
Is timely as a fctem nationwide study of children's exposure to Violence found that each year more than 
15 million children in the Jnitsd States are exposed to violence in their homes. More than sixty percent 
of the child ret> surveyed for this study were ew>sed to violence within the pastVVOft either as victims 
or as witnesses; by the time children are ITvaaisOiilone-tiafd vrliihsve wanesssd domestic vtolsnce. 

The consequences of children's exposure to domestic violence are well-docgmamed. Children who 
witness domestic violence display a host of problematic behaviors at far greater rates than children not 
exposed to violence. These Include being more likely to became 3 perpetrator of such abuse (Idr boys) 
as well as higher rates of violence, aggressloir, suicide, school failure and mental health prabtcms.The 
effects of vdtnessirg abuse an children may be equal to, cr in some cases v/orse, than the direct 
experience of being abused. However, it also Is Important to note flat many cJiSdren who witness adult 
domestic vioience do ^st fine. Often the reason is fh.e chliti's strong relaficnshipwdth her or Ivs (Kother, 
even if that mother isexperieocinE abuse, because it serves as a protaciive factor. Home visitation 
programs are thus cdticat In Identifying these chtlriren, helping them be safe and cope with what they 
have witnessed, linking abused mothers to helpful conimuntty resources, and supporting strong 
relationships between mother and child. 

Summary 

The integration ofWentJflcation and response to violence and abusein public heaith procrams provide a 
key opportunity to redtits Uts negstivs healfti ootewnes of vlotenos and empovrer adults and 
actotescents to seek sutqsortiVB sendees to prevent future irguris, Programs such as Project Connect 
and the IHS/ACP Initiative should be used as models and expanded to address the epidemic of vietenea 
facing American Indian and Alaskan Native women. 


Prepared Statement of Suzanne Koepplinger, Executive Director, Minnesota 
Indian Women’s Resource Center 

In late 2009, the Minnesota Indian Women’s Resource Center (MIWRC) published 
Shattered Hearts: the commercial sexual exploitation of American Indian women and 
girls in Minnesota. This was the first research in the country to analyze the scope 
of sexual exploitation of American Indian women and girls in our country. Since the 
release of the report, MIWRC has created culturally based interventions to work 
with Native women and girls who are victimized by sex traffickers and pimps. We 
have developed a keen insight into the vulnerability factors, gateways to entry, bar- 
riers to exit this traumatizing lifestyle, and effective interventions to heal the vic- 
tims. We provide the following recommendations to the Senate Indian Affairs Com- 
mittee for consideration as Congress moves to reauthorize the Trafficking Victims 
Protection and Reauthorization Act (TVPRA) in the current session. 

• We support the Wyden/Cornyn language incorporated into the TVPRA 2011 (S 
1301) allocating specific funds to serve domestic sex trafficked minors, and the 
$5 million in the President’s budget for HHS/Runaway and Homeless Youth bill 
to serve trafficked youth. We urge specifically that additional funding be di- 
rected to serve trafficked American Indian youth in urban areas. The vast ma- 
jority of young victims, either runaway, throwaway, homeless or at risk due to 
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gang violence, need safe, culturally based long term housing to help them break 
away from the pimps and safely rebuild their lives. Federal funds to serve do- 
mestic minor sex trafficking victims is a critical need in this country. 

• Eliminate the requirement for law enforcement certification for domestic sex 
trafficking victims to qualify for services funded by federal dollars. In the Min- 
neapolis American Indian community, none of the girls who come to our pro- 
grams are willing to report these crimes or cooperate with law enforcement, yet 
they are disclosing sexual exploitation beginning at the age of 7 years old in 
some cases and continuing into their teen years. The lack of credible data on 
the scope of sex trafficking is directly related to the requirement of law enforce- 
ment certification. Once young victims are given a safe place to sleep with sup- 
port systems in place, they may be willing to cooperate with law enforcement, 
but they must first begin to feel safe and heal from the traumas they have en- 
dured. Providing these services must be within the capacity of culturally based 
programs in urban areas and on reservations. A training program that certifies 
front line advocates to collect data on rates of domestic minor sex trafficking 
will both enrich the service providers ability to intervene with trafficked youth 
and create more reliable data tracking systems to facilitate better under- 
standing of the scope of the problem nation-wide. 

• Eliminate the HHS sub contract with the U.S. Conference of Catholic Bishops 
to provide service funds to trafficked victims. These are victims of repeated 
rape, many of them are children, and many display heavy drug and alcohol ad- 
dictions and mental illness resulting from their traumas. The real need on the 
ground for holistic services is compromised by having a faith based inter- 
mediary as grant maker. A neutral party should be contracted with. 

We believe the depth of sexual exploitation of American Indians is only now be- 
ginning to be uncovered. Historical trauma and multi-generational grief and loss, 
compounded by high rates of poverty and sexual violence make American Indians 
extremely vulnerable to sexual predators. Your help is needed in providing the cul- 
turally appropriate care they need. My sincere thanks for your concern for these 
women and children. 
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Response to Written Questions Submitted by Hon. Daniel K. Akaka to 

Carmen O’Leary 


To your first question as to why Tribes do not Save access to the 
Crime Victims Fund financsd by offenders who conunit crimes in federal 
jurisdiction my answer follows. It is ity understanding that only the 
states receive this funding and it is disbursed through their 

programs. I imderstand that the law is written in that manner and 
will need to be refined to include Tribes. 

In answer to the second question: The ideal would be to disburse the 
funding in grants to the Tribes similar to how it is given to the 
states. This would make it more accessible to those who suffer from 
the consequences of crimes in Tribal nations. A cap is set on the 
Crime Victims Fund which was set up through the Victims of crime Act. 

A VOCA tribal set aside of 10% could be set to fund Tribal Government 
or nonprofit Tribal organizations to provide the same level of 
services to native victims so they may also have access to these life 
saving services . 

The other question of the normalization of violence in our communities 
from Vice Chairman Barrasan has many answers. As you heard no stable 
funding exists that Is ongoing from year tc year so programs set up to 
address the problem come and go and with them the knowledge and 
ability to address the problem in a structured and systematic manner 
goas too. Services to thic large group of women need to bo ctcblllzcd 
and the Crime Victim Fund is the most likely source of this revenue. 
Hew appropriations of money would not be necessary as the grant funds 
could come by designating a percentage of the existing income to fund 
the Triberl programs. 

A portion the history of eb^ 'htDrmalifHtibii'' has Ceji® ftciii a lacic 
of acoauntaStllty- 6y too many federal programs, aue±L as the I'aeic of 
prosecution to the neglect of enforcing the rules . In. my testimony I 
gave an example of this lack of accountability by relating the 
situation in which a Bureau of Indian Affairs Education Line Officer 
and a staff member under ter supervision both wrote letters of support 
for a pedophile in a federal court sentencing hearing. The victims 
(jnultip-S children over two decades) of this pedophile were all 

students in schools of the Bureau of Indian Affairs. There have been 

no repercussions for either of these federal employees. They do not 
answer to the community and complaints of their actions are not heard 
within the federal system with any accountability. That is but one 
example of the federal responsibility which has "normalized" this 
behaviox". 

Little or no effort has teen made to Implenent training for teachers 
in the school system on how to respond to victims of violence and 
sexual assault. If the students were having cardiac events at the 
same rate that they are being violated, every employee would be 
certified to note the signs and have C.P.R. training. The federal 
system, the state system and now the local area systems do not 

respond. I know we cannot pinpoint any one agency but given that I am 

addreasing those who impact the federal system I am talking about how 
that haa been normalized and tlse local Tribal entitles are baniyered in 
their ability to address these serious problems. 

Thank you for allowing me to voice the concerns and let me know if you 
need further information or if I can help in anyway. 

Response to Written Questions Submitted by Hon. John Bareasso to 
Rose Weahkee, Ph.D. 

Question 1. Several witnesses have provided testimony for this hearing stating 
that violence in Indian communities has become the norm. As a result, a generation 
of children is learning that violent behavior is an acceptable way to cope with frus- 
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trations or problems. How are these children supposed to “unlearn” this behavior, 
particularly where it is prevalent throughout a community? 

Childhood exposure to violence is a major public health problem in American In- 
dian and Alaska Native (AI/AN) communities. According to Social Learning Theory ^ 
violence is conceptualized as a behavior learned during childhood within the family 
of origin. ^ The working hypothesis is that violence is learned in this environment 
as a model for conflict resolution, which may then manifest as bullying and inter- 
personal, domestic and sexual violence in adulthood. In addition, research suggests 
that children exposed to violence are more likely engage in harmful or risky behav- 
iors as adults. ^ Intensive and prolonged stress can lead to a variety of short- and 
long-term negative health effects including alcoholism, depression, eating disorders, 
heart disease, cancer, and other chronic diseases. ^ 

Interventions aimed at the “unlearning” of violent behaviors have been the subject 
of vigorous scientific debate for decades. In general, a comprehensive approach is 
necessary, using a variety of community-driven public health education, prevention, 
intervention, and treatment strategies. These can include community awareness and 
education events focused on culturally-based and positive alternatives to violence in 
conflict resolution, promotion of healthy communication techniques, bullying and 
teen dating violence prevention, preservation of the family unit through strength- 
based intervention, early identification and intervention in cases of child maltreat- 
ment, and treatment focused on substituting maladaptive coping strategies with 
constructive ones. The Adverse Childhood Experiences (ACE) Study demonstrated 
that the impacts of trauma are cumulative, and that unaddressed trauma underlies 
a wide range of problems. ® Since Adverse Childhood Experiences are more likely to 
occur in AI/AN communities and studies strongly suggest a reliable relationship be- 
tween ACE and certain diseases common among AI/AN populations, prevention 
should be a primary focus. 

The Domestic Violence Prevention Initiative (DVPI), enabled by the Omnibus Ap- 
propriations Act, 2009 (P.L. 111-8) and the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations Act, 2010 (Division A, P.L. 111-88), im- 
plemented a nationally-coordinated effort aimed at promoting evidence-based and 
practice-based models in the context of community-driven, culturally-appropriate 
prevention and treatment approaches to domestic and sexual violence. Evidence- 
based models are those that have been formally evaluated and replicated and found 
to be effective; practice-based models are those informed by local clinical practice 
and found to be efficacious but have not been formally evaluated. The DVPI funds 
projects that provide a range of prevention activities such as bull3dng prevention 
and school education programs. Eunded projects also provide community education 
and increase capacity for domestic and sexual violence awareness and intervention 
through increased training related to victim advocacy, development of community 
response teams, policy development, and program implementation and treatment for 
batterers. 

The DVPI has awarded a total of 65 projects that include Indian Health Service 
(IHS), Tribally, and Urban operated programs. In the first year of the program, the 
DVPI resulted in 37,737 screenings for domestic violence (73 percent of eligible pa- 
tients) and over 2,000 children received direct services including case management, 
crisis intervention, advocacy, medical treatment and counseling. 

Over 2,500 participants were trained at 178 training events. Attendees included 
multidisciplinary and health professionals as well non-medical personnel including 
educational and child care staff, law enforcement and Tribal leaders and elders. 
Topics included general education related to violence prevention, children’s issues, 
dating violence, and bullying among others. In addition, more than 18,000 commu- 
nity members were reached through DVPI-funded community educational events. 

The national DVPI conference was conducted from July 6-8, 2011 in Albuquerque, 
New Mexico. Over 140 DVPI program and IHS staff attended the conference which 
included community awareness planning, engaging men in violence prevention, im- 
pact of violence on children, incorporation of traditional healing, and teen dating 
awareness, among other topics. 


1 Bandura, A. (1973). Aggression: A social learning analysis. Englewood Cliffs, NJ: Prentice- 
Hall. 

2 Early Childhood Matters (2011). Bernard van Leer Foundation. 

^Ibid. 

^McEwen, B.S. (2008). Central effects of stress hormones in health and disease: Under- 
standing the protective and damaging effects of stress and stress mediators. Eur J Pharm 
583(2-3):174-185. 

^Felitti et al. (1998). Relationship of childhood abuse and household dysfunction to many of 
the leading causes of death in adults: The Adverse Childhood Experiences (ACE) Study. Am J 
Prev Med 14(4):245-258. 
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Children and adults can learn and develop new skills and behaviors through evi- 
denced-based practices such as Dialectical Behavior Therapy (DBT). DBT is a skill 
based treatment, which seeks to teach and refine skills in changing behavioral, emo- 
tional, and thinking patterns associated with maladaptive coping strategies. DBT 
seeks to decrease interpersonal chaos, labile emotions, impulsiveness, and cognitive 
dysregulation; and DBT seeks to increase emotional regulation, interpersonal effec- 
tiveness, distress tolerance, and core mindfulness skills. DBT can be effective in In- 
dian communities because it can help children unlearn the notion that use of vio- 
lence is an acceptable form of dealing with frustration or problems. The IHS cur- 
rently funds 11 Youth Regional Treatment Centers (YRTCs) and 127 Methamphet- 
amine and Suicide Prevention Initiative (MSPI) projects. A significant number of 
YRTCs and MSPI programs have implemented DBT for a variety of mental health 
issues. 

Question 2. Child sexual abuse occurs in too many communities and Indian Coun- 
try is not immune. In fact, Ms. O’Leary provided written testimony about students 
and former students of a Bureau of Indian Education school who were victims of 
a pedophile. Do you think that this kind of abuse can become cyclical — that victims 
can be traumatized to the point where they themselves become perpetrators? 

Answer. All too often, children are victims of violence, crime, and abuse. This vic- 
timization may take the form of bullying, physical assault, child maltreatment, or 
sexual abuse. Children may also witness such events in their homes, schools, and 
communities. Research has shown that exposure to traumatic events early in life 
can have many negative effects throughout childhood and adolescence, and into 
adulthood. The ACE Study found a strong relationship between traumatic events ex- 
perienced in childhood as reported in adulthood and chronic physical illness such 
as heart disease, and mental health problems such as depression. ® Treatment may 
be improved by targeting specific risk factors for intervention and making better use 
of risk management resources in the community, while preserving the most restric- 
tive treatment options for the highest risk offenders. ^ However, research does not 
support the hypothesis that victims of pedophiles are more likely to become sexual 
perpetrators themselves. 

Question 3. What is Indian Health Service doing to break this cycle of abuse? 

Answer. The IHS is committed to disrupting and otherwise minimizing risk asso- 
ciated with child abuse by developing and implementing the program and coordina- 
tion efforts necessary to effectively prevent and address domestic violence, sexual 
assault, and child maltreatment in Indian Country. Some effective approaches in- 
clude practice-based and evidence-based parenting and parent-child attachment pro- 
grams, parenting education and support, effective mental health and substance 
abuse treatment for parents and caregivers, early identification and treatment 
among children (i.e., mental health consultation in childcare, pediatric screening), 
treatment for identified trauma, home visitation programs, and case management. 

The IHS Government Performance and Results Act Measure for domestic violence 
denotes the percentage of AI/AN female patients ages 16-40 who have been 
screened for domestic and intimate partner violence during the year. Since 2008, the 
IHS has far exceeded the target screening rate for each year. 

Through the DVPI, the IHS works to expand and strengthen the Tribal and 
Urban responses to domestic violence and sexual assault. There are a total of 65 
IHS, Tribal, and Urban operated DVPI Programs that address prevention, interven- 
tion, treatment, awareness, training, policy development and community response 
and coordination for domestic violence and sexual assault. Eight of the 65 programs 
focus on Sexual Assault Nurse Examiner, Sexual Assault Eorensic Examiner, and 
Sexual Assault Response Team (SANE/SAfE/SART) programs, and the training of 
medical personnel in conducting proper and thorough forensic medical exams. 

The first IHS Sexual Assault Policy was established on March 23, 2011. The pol- 
icy establishes a uniform standard of care for sexual assault victims seeking clinical 
services in IHS operated hospitals. The policy includes guidance on the collection 
of forensic evidence, which aligns with the criminal justice system response and sub- 
poena regulations. The IHS is presently developing a policy implementation and 
monitoring plan to ensure that the policy is implemented consistently throughout 
the IHS system. The IHS consulted with Tribal Leaders and Urban Indian Health 
Directors on the Sexual Assault Policy and reviewed comments for incorporation in 
future revisions. A comprehensive domestic violence and elder abuse policy, similar 


® Centers for Disease Control and Prevention, (2010). Mortality and Morbidity Weekly Report, 
59, 1609-1613. 

^ Parks GA. and Bard, DE. (2006) Risk factors for adolescent sex offender recidivism: evalua- 
tion of predictive factors and comparison of three groups based upon victim type. Oct;18(4):319- 
42. 
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in scope and specificity to the IHS Sexual Assault Policy, are currently being devel- 
oped. 

The IHS will offer (7) Sexual Assault Response Team (SART) and (7) Sexual As- 
sault Examiner (SAE) training sessions to all 45 IHS and Tribal hospitals in Cal- 
endar Year 2012. Clinical skills training will be conducted in a simulation labora- 
tory and any medical provider who has completed SAE training will be eligible to 
attend. Forensic equipment, including cameras, storage cases, tripods, laptops con- 
figured with telemedicine software, and colposcopes (where needed), will be pur- 
chased for all of the 46 IHS and Tribal hospitals. Efforts to purchase forensic equip- 
ment and to expand the SANE/SAEE/SART trainings to include all of the IHS hos- 
pitals, clinics, and health stations are underway. 

The IHS and the Department of Justice Office on Victims of Crime (OVC) entered 
into a partnership involving the Federal Bureau of Investigations (FBI) and the De- 
partment of the Interior. This partnership, entitled the Sexual Assault Nurse Exam- 
iner-Sexual Assault Response Team (SANE-SART) AI/AN Initiative, is funded 
through the OVC. Using evidence-based practices involving SANEs, SARTs, and vic- 
tim-centered law enforcement practices, the initiative will support victim recovery, 
satisfaction, and cooperation with the Federal criminal justice system, as well as 
supporting victims’ of sexual assault and the Tribal communities’ need for justice. 

The IHS is updating the IHS Child Maltreatment Policy through a policy 
workgroup of IHS professionals with extensive field experience in providing direct 
services to abused and neglected AI/AN children. The Policy will address local child 
maltreatment and child sexual abuse policies and procedures for IHS operated hos- 
pitals and clinics. The IHS will hold a minimum of 6 regional trainings on child 
maltreatment in Calendar Year 2012. The IHS will work with the local U.S. Assist- 
ant Attorney’s Office, the FBI, the Bureau of Indian Affairs law enforcement and 
social services. Tribal law enforcement and prosecutors, community victim services, 
and State agencies to provide trainings specific to State and local laws. These 
trainings will focus on multidisciplinary approaches for the evaluation and treat- 
ment of suspected child maltreatment cases. 

Question 4. Victims of sexual crimes need treatment locations that are safe. How- 
ever, there are potential risks that offenders could threaten the safety of these vic- 
tims at Indian hospitals or clinics. What is the Indian Health Service doing to keep 
such victims safe at the Indian hospitals and clinics? 

Answer. Chapter 29 of the Indian Health Manual outlines policies required to pro- 
tect the identity of sexual assault victims and ensure patient confidentiality. The 
policy provides guidance for victim safety and privacy. Each local healthcare facility 
determines the procedures to ensure safety and privacy (Indian Health Manual, 
Chapter 29 3-29.2). Additionally, sexual assault patients must be given priority as 
emergency cases and be provided with a private treatment room. Furthermore, ar- 
rangements must be made so that sexual assault patients will not have to wait in 
the main waiting area. 

The SAFE or SANE is responsible for being aware of the scope and limitations 
of confidentiality related to information they gather during the examination process. 
Confidentiality is intricately linked to the scope of patients’ consent. The SAFE or 
SANE, other members of a SART, and other collaborating responders are respon- 
sible for informing victims of the scope of confidentiality and must be cautious not 
to exceed the limits of the victim’s consent to share information in each case. Fur- 
thermore, the victim must be offered the support and services of a victim advocate 
while in the hospital. The victim advocate is responsible for informing victims about 
their rights before, during, and after the examination process, ensuring the victim’s 
interests are represented and that their wishes are respected. If the victim accepts, 
and the victim advocate is available, arrangements must be made for a victim advo- 
cate to accompany the patient during the examination. 

The IHS must make reasonable efforts to limit the disclosure of patient health 
information to the minimum necessary to accomplish the intended purpose of the 
use, disclosure, or request and to those persons or classes of persons to which access 
is needed. All records must be handled in accordance with the Privacy Act (5 U.S.C. 
552a) and the Health Insurance Portability and Accountability Act Privacy Rule (45 
CFR 164) and all other applicable laws and rules. 

All IHS hospitals offering on-site sexual assault examinations must have a proc- 
ess that allows medical providers to notify law enforcement of the sexual assault 
without identifying the adolescent or the adult victim or the suspect (if permissible 
under applicable law). In this case the report to law enforcement must avoid pro- 
viding any identifying information, and the evidence kit must be identified as an 
“anonymous forensic evidence kit.” 
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Question 5. The Committee has received prior testimony that drug abuse can lead 
to more violence committed against women and children in Indian Country. As part 
of the Indian Health Care Improvement Act, the Secretary of Health and Human 
Services is required to coordinate with the Secretary of the Interior and the Attor- 
ney General to establish a prescription drug monitoring program (PDMP) at Indian 
health facilities. What is the status of that program? 

Answer. Data from the 2009 National Survey on Drug Use and Health show that 
the AI/AN population leads all other ethnic groups in past 30-day misuse of pre- 
scription-type drugs. In response, IHS has developed and established a number of 
initiatives to curb substance abuse and dependence. The IHS partnered with the 
North Dakota PDMP to secure $100,000 for required programming of an open 
source data transmission solution from the IHS Resource and Patient Management 
System to States using communication formats developed by the American Society 
for Automation in Pharmacy (ASAP), versions (4.0) and (4.1). The resulting agree- 
ment included software initialization, testing, troubleshooting, and institution of 
routine reporting to the State PDMP for all Federal sites within the States of North 
Dakota, South Dakota, and Minnesota. The IHS has also partnered with the Bureau 
of Justice Assistance (BJA) to secure an additional $35,000 to program the three re- 
maining programming solutions — ASAP 1995, ASAP 2005, and version 3.0. The IHS 
has requested and the BJA has granted that one IHS, Tribal, or Urban (lAT/U) site 
from each State with a unique ASAP version, vendor, or unique data set require- 
ment may be used as a test site. The BJA will allow States with large numbers of 
lAT/U facilities to be assigned a second test site. The resulting data transmission so- 
lutions will be made available to all lATAJ facilities nationwide. 

To date, these partnerships have enabled the IHS to secure funding; identify re- 
quired data reporting elements; recruit and hire vendors to conduct software pro- 
gramming, testing, and trouble-shooting; and develop the required security protocols 
for transmission and receipt of data. The IHS and its partners are engaged in ongo- 
ing efforts to execute necessary sharing agreements, initiate reporting at test sites, 
distribute the resulting software to all Federal and Urban Indian health programs, 
provide export software to requesting Tribal sites, and educate patients and staff 
about the need for data submission to State PDMPs to improve clinical care. 

Each State maintains its own PDMP data requirements. These requirements are 
similar but not identical between States, thus making data exchange challenging. 
The IHS must ensure that its participation in each individual State PDMP is con- 
sistent with Federal law. For example, IHS is authorized under Federal law to 
share prescription drug data with public health authorities authorized by law to col- 
lect and receive such information. However, not all State PDMPs have been estab- 
lished as public health authorities. Some PDMPs have been established with law 
enforcement, rather than public health, as their primary mandate. 
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